
HOUSE No. 1318.

House, No. 1289, as passed to be engrossed

In the Year One Thousand Nine Hundred and Six.

AN ACT
Relative to Corrupt Practices in Elections.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. Terras used in this act shall be
2 construed as follows, unless a different meaning
3 is clearly apparent from the language or context,
i or unless such construction is inconsistent with
5 the manifest intent of the act:
6 “ Person ” shall apply to any individual, male
7 or female, and, where consistent with collective
8 capacity, to any committee, firm, partnership,
9 club, organization, association, corporation, or

10 other combination of individuals.
11 “ Candidate ” shall apply to any person whose
12 name is printed on an official ballot for an elec-
-13 tive office to which a salary attaches, or whose
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14 name has been presented with hie consent at any
15 caucus, primary, convention, or other meeting for
16 nomination or election to such office, or to the
17 office of presidential elector, United States sen-

-18 ator, or presiding officer of either branch of the
19 legislature.
20 “ Political agent ” shall apply to any person
21 who upon request or under agreement receives or
22 disburses money in behalf of a candidate.
23 “Political committee” shall apply to every
24 combination of two or more persons who shall aid
25 or promote the success or defeat of a candidate,
26 or of a political party or principle, and the pro-
-27 visions of law relating thereto shall apply to any
28 firm or partnership, to any corporation, and to
29 any club, organization, association, or other eora-
-30 bination of persons, whether incorporated or

31 not, with similar purposes whether primary or
32 incidental.
33 “ Give,” “ provide,” “ pay,” “ expend,” “con-
-34 tribute,” “ receive,” “ ask,” “ solicit,” and like
35 terms, with their corresponding nouns, shall apply
36 to money, its equivalent, or any other valuable
37 thing, shall include the promise, advance, deposit,
38 borrowing, or loan thereof, and shall cover all or

39 any part of a transaction, whether it be made
40 directly or indirectly.
41 JSTone of the provisions of this act shall be con-
-42 strued as relating to the nomination or election
43 of town officers; or to the rendering of services
44 by speakers, writers, publishers, or others, for
45 which no compensation is asked or given.
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1 Section 2. The duties imposed and powers
2 conferred on city and town clerks by this act
3 shall in Boston be performed or exercised by the
4 board of election commissioners. When relat-
-5 ing to elections by the legislature or either branch
6 thereof, they shall be performed or exercised by
7 the secretary of the Commonwealth.

1 Section 3. Every political committee shall
2 have a treasurer, who is a voter, and shall cause
3 him to keep detailed accounts of all its receipts,
4 payments and liabilities. Similar accounts shall
5 be kept by every candidate, political agent, and
6 other person, expending money or incurring lia-
-7 bililies for political purposes amounting in the ag-
-8 gregate to more than five dollars. Such accounts
9 shall coyer all transactions in any way affecting

10 or connected with the political canvass, campaign,
11 nomination, or election concerned. Every person
12 receiving or expending money or incurring lia-
-13 bility by authority or in behalf of such committee,
14 agent, candidate or other person, shall, on de-
-15 mand, and in any event within fourteen days
16 after such receipt, expenditure, or incurrence of
17 liability, give to such treasurer, agent, candidate,
18 or other person detailed account thereof, with
19 proper vouchers. Every payment, except pay-
-20 merits less in the aggregate than five dollars to
21 any one person, shall be vouched for by a receipted
22 bill stating the particulars of expense. Every
23 voucher, receipt and account hereby required shall

PUBLICITY.



ELECTIONS CORRUPT PRACTICES. [May,4

24 be a part of the accounts and files of such treas-
-25 urer, agent, candidate, or other person, and shall
26 he preserved for six months after the election to
27 which it relates. The name and address of every
28 treasurer of a political committee and of every
29 political agent shall forthwith upon his election or
30 appointment be filed with the clerk of the city or
31 town in which he is a voter, and if a state elec-
-32 tion is concerned, with the secretary of the Com-
-33 monwealth.

1 Section 4. Every person required by the
2 preceding section to keep accounts shall file a
3 statement setting forth all receipts, expenditures,
4 and liabilities of himself, of the committee of
5 which he may be treasurer, and of every
6 person acting under his or its authority and
7 in his or its behalf, as the case may be. Such
8 statement shall include the amount in each
9 case received, the name of the person from

10 whom received, the date of its receipt, the
11 arapunt of every disbursement, the name of
12 the person to whom it was made, and the date
13 thereof; and, unless such disbursement was made
14 to another person hereby required to file a state-
-15 ment, shall clearly state the purpose of such
16 disbursement; also the date and amount of every
17 existing liability, both to and from the person
18 filing the statement, remaining undischarged and
19 in force when the statement is made, the name
20 of the person to or from whom the undischarged
21 liability exists, and a clear statement of the pur-
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22 pose for which the promise or liability was made
23 or incurred. In case, however, the aggregate
21 amount of receipts or disbursements and liabili-
-25 ties does not exceed fifty dollars, or there have
26 been no receipts nor disbursements, and are no
27 liabilities, a statement to that effect shall suffice.
28 Receipts from entertainments and like sources,
29 and from annual club dues, may be reported in
30 the aggregate.

1 Section 5. The statements herein required
2 shall be filed with the clerk of the city or town
3 in which the person required to file them is a voter.
I In case the nomination to which such statement
5 relates is a nomination to a state or national
6 office, or the election is a state or national elec-
-7 tion, a duplicate shall be filed with the secretary
8 of the Commonwealth. A statement relating to
9 a nomination shall be filed not later than the last

10 day for the withdrawal of names of candidates.
11 A statement relating to an election shall be filed
12 not later than ten week days after the election
13 concerned. In the case, however, of a permanent
II committee of a political party, its statement shall
15 be filed annually, in the month of December, and
16 shall cover all transactions since the filing of the
17 preceding annual statement. For any receipt,
18 payment, or liability made or incurred by a tem-
-19 porary political committee, a candidate, political
20 agent, or other person required to file a state-
-21 ment, after such statement has been filed and
22 not covered therein, a supplementary statement
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23 relating thereto shall be filed within seven days
24 thereof.

1 Section 6. The secretary of the Common-
-2 wealth shall at the expense of the Commonwealth
3 furnish to the city and town clerks copies of this
4 act and blanks in form approved by the secretary
5 and the attorney-general, suitable for the state-

-6 ments herein required. On the receipt of a list
7 of candidates before a caucus or primary, or

8 upon the filing of a nomination before a
9 municipal election, the city or town clerk shall

10 transmit to the candidate or candidates put in
11 nomination, and to the treasurers of political com-

-12 mittees, and to political agents so far as they may
13 be known, copies of this act and the blanks above
14 mentioned. Upon the filing of a nomination be-
-15 fore a state or national election, the secretary of
10 the Commonwealth shall transmit to the candi-
-17 date or candidates put in nomination, to the treas-
-18 urers of the political committees, and to political
19 agents so far as they may be known, copies of
20 this act and the blanks above mentioned. To any
21 person required to file a statement, such blanks
22 shall be furnished upon application therefor.
23 Upon his own information or at the written

24 request of any voter, said secretary, city or

25 town clerk shall transmit to any other person
26 believed or averred to be a candidate, or other-
-27 wise required by law to make a statement, copies
28 of this act and the blanks above mentioned.
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Section 7. The secretary of the Common-
wealth shall inspect all statements filed with him,
and the clerks of cities shall inspect all statements
relating to nominations and to city elections filed
with them, within sixty days after the election to
which they relate; and if upon examination of the
official ballot it appears that any person has failed
to file a statement as required by law, or if it
appears to the secretary that any such statement
filed with him does not conform to law, or if it
appears to a city clerk that such statement relat-
ing to a city nomination or election does not con-

form to law, or upon complaint in writing by
five voters that a statement does not conform
to law or to the truth, or that any person has
failed to file a statement required by law, the
secretary or city clerk shall forthwith, in writing,
notify the delinquent person. Such complaint
shall state in detail the grounds of objection, shall
be sworn to by one of the subscribers, and shall
be filed with the secretary or clerk within ninety
days after the election in question or within sixty
days after the filing of a statement or amended
statement. Upon the demand of the attorney-
general or district attorney any person who has
not filed a statement' required by this act, shall
be required to file a statement of all his re-
ceipts, disbursements, and liabilities in connec-
tion with or in any way relating to the nomination
or election concerned, whether to an office to
which a salary is attached or not, and to comply
so far as may then be practicable with all provi-
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B 3 sions herein contained relating to statements.
34 Whoever makes a statement required by the pro-
-35 visions of this act, shall make oath that it is in all
36 respects correct and true to the best of his knowl-
-37 edge and belief.

1 Section 8. Upon failure to file a statement
2 within ten days after receiving notice under
3 the preceding section, or if any statement filed as
4 above discloses any violation of any provision of
5 this act relating to corrupt practices in elections,
6 the secretary of the Commonwealth or the city
7 or town clerk, as the case may be, shall notify the
8 attorney-general thereof and shall furnish him
9 with copies of all papers relating thereto, and

10 the attorney-general, within two months there-
-11 after, shall examine every such case, and if he is
12 satisfied that there is reasonable cause, he shall
13 in the name of the Commonwealth institute ap-
-14 propriate civil proceedings or refer the case to the
15 proper district attorney for such action as may be
16 appropriate in the criminal courts.

1 Section 9. The supreme judicial court or the
2 superior court may compel any person who fails
3 to file a statement as above required, or who files
4 a statement which does not conform to the fore-
-5 going requirements in respect to its truth, suffi-
-6 ciency in detail, or otherwise, to file a sufficient
7 statement, upon the application of the attorney-
-8 general or district attorney or upon the petition of
9 any five voters. Such petition shall be filed within
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10 ninety days after such election, if the statement was
11 filed within the time required, but a petition may
12 be filed within thirty days of any payment not
13 included in the statement so filed, or of any sup-
-14 plementary or amended statement.

1 Section 10. All statements shall be preserved
2 for fifteen months after the election to which they
3 relate, and shall, under reasonable regulations, be
4 open to public inspection.

1 Section 11. No person shall make a payment
2 of his own money to any other person for the pur-
-3 pose of influencing a nomination or election, in a

4 name other than his own; nor shall any person
5 knowingly receive such payment, or enter or cause
6 the same to be entered in his accounts or records
7 in a name other than that of the person in behalf
8 of whom it was made.

1 Section 12. No person shall, in order to aid
2 or promote his own nomination or election
3 directly or indirectly, himself or through any
4 other person, promise to appoint another person,
5 or promise to secure or aid in securing his ap-
-6 pointment, nomination, or election, to a public
7 position or employment or to a position of honor,
8 trust, or emolument, except that he may announce
9 or define what is his choice or purpose in relation

10 to an election in which he may be called to take
11 part, if elected.

PROHIBITIONS.
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1 Section 13. No person shall invite or de-
-2 mand a payment or contribution from a holder of
3 a public position to which a salary is attached,
4 other than an office filled by the voters, to aid or
5 promote the nomination or election of any other
6 person to public office, or to aid, promote, or
7 antagonize the interests of any political party.

1 Section 14. No holder of a public position
2 to which a salary is attached, other than an
3 office tilled by the voters, shall be a delegate
4 to a convention for the election district that
5 elects the officer or board under whom he
6 directly or indirectly holds said position, or be
7 a member of a political committee for such dis-
-8 trict.

1 Section 15. No person shall invite, offer, or
2 effect the transfer of a convention credential in
3 return for any payment of money or other valu-
-4 able thing.

1 Section 16. No person shall pay another to
2 induce him to be, or to refrain or cease from
3 being, a candidate, and no person shall solicit
4 payment from another for such purpose.

1 Section 17. No person shall demand, solicit,
2 ask, or invite a payment or contribution from a

3 person who seeks to be or has been nominated or
4 elected ; and no such candidate or elected person
5 shall make any such payment or contribution if it
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6 has been demanded, solicited, asked, or invited.
7 A payment or contribution shall not be made a
8 condition precedent to the putting of a name on
9 a caucus or convention ballot, to the acceptance

10 of a nomination paper, or to the performance of
11 any duty imposed by law on a political committee.
12 No person shall demand, solicit, ask, or invite any
18 candidate to subscribe to the support of any club
14 or other organization, to buy tickets to any enter-
-15 tainment or ball, or to subscribe for, or to take or

16 pay for space in, any book, program, periodical,
17 or other publication; but this provision shall not
18 apply to the soliciting of any business advertise-
-19 ment for insertion in a periodical in which such
20 candidate is regularly advertising at the time of
21 his candidacy.

1 Section 18. No corporation, carrying on the
2 business of a bank, trust, surety, indemnity, safe
3 deposit, insurance, railroad, street railway, tele-
-4 graph, telephone, gas, electric light, heat, power,
5 canal, aqueduct, or water company, or any com-

-6 pany having the right to take or condemn land
7 or to exercise franchises in public ways granted
8 by the Commonwealth or by any county, city, or

9 town, and no trustee or trustees owning or

10 holding the majority of the stock of such a

11 corporation, shall pay or contribute in order to
12 aid, promote, or prevent the nomination or elec-
-13 tion of any person, or in order to aid, promote, or

14 antagonize the interests of any political party,
15 or to influence hr affect the vote on any question
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1(5 submitted to the voters. [No person shall solicit
17 or receive such payment or contribution from
18 such corporation or such holders of stock.

1 Section 19. No political committee and no
2 person who is required to file a statement under
3 this act shall pay or contribute to or in behalf of
4 any person for naturalization fees or for services
5 as counsel or otherwise in aiding any one to
6 obtain naturalization.

1 Section 20. No person shall corruptly before,
2 during, or after a caucus, primary, convention, or
3 election, give, provide, or pay wholly or in part
4 the expense of providing meat, drink, entertain-
-5 ment, or provisions to or for any person for the
6 purpose of influencing any vote, or on account
7 of such person having voted or refrained from
8 voting.

1 Section 22. No person other than a public
2 officer in the regular performance of duties re-
-3 quired by law shall pay for personal services to
4 be performed on the day of a caucus, primary,
5 convention, or election, for any purpose con-

-6 nected therewith tending in any way, directly or
7 indirectly, to affect the result thereof, except
8 for the hiring of persons whose duty is the

1 Section 21. No person shall pay another for
2 voting or refraining from voting; or for any loss
3 or damage due to attendance at the polls.
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9 marking of check lists at the polls, the carrying
10 of messages, the driving of conveyances, or the
11 distribution of ballots.

1 Section 23. No person shall buy, sell, give,
2 or provide any political badge, button, or other in-
-3 signia to be worn at or about the polls on the day
4 of a caucus, primary, convention, or election, and
5 no such badge, button, or other insignia shall there
G be worn.

1 Section 24. No person shall make, olfer, or

2 accept any bet or share in a pool on the result of
3 a caucus, primary, convention, or election in this
4 Commonwealth, or upon the number of votes to

5 be cast for any candidate; or in any way volun-
-6 tarily seek, ofier, or give a financial interest in
7 such result or vote.

1 Section 25. No person shall publish or cause
2 to be published in a newspaperor other periodical,
3 either in its advertising or reading columns,
4 any paid matter which is designed or tends to
5 aid, injure, or defeat any candidate, unless the
6 name of the chairman or secretary or the names
7 of two officers of the political or other organiza-
-8 tion inserting the same, or the name of some voter
9 who is responsible therefor, with his residence and

10 the street and number thereof, if any, appear
11 therein in the nature of a signature. Such matter
12 inserted in reading columns shall be preceded or

13 followed by the word “ Advertisement ” in a sep-
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14 arate line, in type not smaller than that of the
15 body type of the newspaper or other periodical.

1 Section 26. No person shall pay the owner,
2 editor, publisher, or agent of a newspaper or other
3 periodical to induce him editorially to advocate or
4 oppose any candidate or political principle; and
5 no such owner, editor, publisher, or agent shall
6 accept such payment. This provision shall not
7 apply to the outright purchase of such newspaper
8 or periodical.

1 Section 27. It shall be deemed a valid objec-
-2 tion to a nomination paper that the person placed
3 in nomination has received money to be a candi-
-4 date or solicited money to refrain or cease from
5 being a candidate, or that a material part of the
G signatures have been secured by the use of money
7 or other venal consideration, or have been forged.

1 Section 28. Any person may contest any
2 election in the Commonwealth on the ground of
3 deliberate, serious, and material violation of the
4 provisions of this act or any other provisions of
5 law relating to elections. Proceedings shall be
6 instituted in the case of an election for an execu-
-7 tive officer provided for by the constitution of the
8 Commonwealth, by petition to the supreme judi-
-9 cial court for the county of Suffolk, and in the

10 case of any other election by petition to the
11 supreme or superior judicial court for the county
12 in which the election district concerned is wholly
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13 or chiefly situated. Such petition shall set forth
14 the name of every person whose election is con-
-15 tested and the ground of the contest and shall
16 not thereafter be amended. Before any proceed-
-17 ings thereon, the petitioner shall recognize to the
18 Commonwealth, in such sum and with such sure-
-19 ties as the court shall order, to pay all costs in-
-20 curred in the prosecution of his petition if he shall
21 not prevail. If the petitioner prevails, the costs
22 shall be paid by the Commonwealth. The court
23 shall fix a day for a hearing, by the full court in
24 the case of an election for an executive officer
25 provided for by the constitution of the Common-
-26 wealth, and by at least two justices in the case of
27 any other election. Said day shall be not less
28 than three nor more than ten days after the date
29 of the filing of the petition, and the court shall
30 order notice of the hearing to be given, with a
31 statement of the substance of the petition in such
32 manner as it may direct, to every person whose
33 election is contested.

1 Section 29. The petitioner and the contestant
2 may appear and produce evidence at the hearing,
3 and no person other than the petitioner or a con-

-4 testant shall be made a party to the proceedings
5 on such petition, or be heard thereon. If more
6 than one petition is pending, or the election of
7 more than one person is contested, the court may,
8 in its discretion, order the cases to be heard
9 together and shall apportion the costs between

10 them, and shall finally determine all questions of
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11 law and fact. In the case of a contested election
12 for senator or representative in the general court
13 or senator or representative in congress, the
14 court shall forthwith certify its findings to the
15 body in question. In the case of an election for
16 an executive officer provided for by the constitu-
17 tion, the court shall forthwith certify its findings

20 the court shall forthwith certify its decision to the
21 board or official issuing certificates of election,
22 which board or official shall thereupon issue cer-

28 ing the highest number of votes, unless it shall

30 priate pleading and proof that some act has
31 been done or committed which would have been

34 judgment of ouster against him; and if it shall
35 so be determined at the trial, the office shall be in
36 the judgment declared vacant, and shall thereupon
37 be filled by a new election or appointment, as

1 Section 30. In like manner as prescribed for

2 the contesting of an election, any corporation
3 organized under the laws of the Commonwealth

18 to the body or officer having the power of impeach-
19 ment or removal. In the case of other elections,

23 tiflcates of election to the person or persons en
24 titled thereto. If in the case of such other
25 elections judgment of ouster against a de-
26 fendant shall be rendered, said judgment shall
27 award the office to the person not elected receiv-

29 be further determined in the action, upon appro-

32 ground in a similar action against such person
33 had he been declared elected to such office, for a

38 may be provided by law regarding such office.
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4 or doing business herein may be brought into
5 court on the ground of deliberate, serious, and
6 material violation of the provisions of this act.
7 The petition shall be to the supreme judicial court
8 in the county where such corporation has its main
9 office or where the violations of law are averred

10 to have been committed, and may be heard by a
11 single justice. The court may impose a fine of
12 not more than ten thousand dollars, or may
13 declare a forfeiture of the charter of the corpora-
-14 tion organized under the laws of this Common-
-15 wealth, or may enjoin any foreign corporation
16 from further transacting business in this Com-
-17 monwealth.

1 Section 31. Whoever violates any provi-
-2 sion of law relating to corrupt practices in elec-
-3 dons, the punishment for which is not specially
4 determined by law, shall be punished by im-
-5 prisonment for not more than one year or by a fine
6 of not more than one thousand dollars.

1 Section 32. Proceedings under this act shall
2 be advanced upon the request of either party for
3 a speedy trial. No petition shall be discontinued
4 without the consent of the attorney-general. No
5 person shall be excused from testifying or pro-
G ducing papers or documents on the ground that

7 his testimony or the production of the papers
8 or documents will tend to criminate him; but no

9 person so testifying shall be liable to any suit or

10 prosecution, civil or criminal, for any matter or
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11 cause in respect of which he shall so be examined
12 or to which his testimony shall relate, except to a

13 prosecution for perjury committed in such testi-
-14 mony.

1 Section 33. Sections two hundred and eighty-
-2 five to three hundred and six, inclusive, of chapter
3 eleven of the Revised Laws, and all acts in amend-
-4 ment thereof, and all other acts or parts of acts
5 inconsistent herewith, are hereby repealed.

House of Representatives, May 16, 1906.

Passed to be engrossed.
Sent up for concurrence

JAMES W. KIMBALL, Clerk.


