
HOUSE No. 1353.
House, No. 1316, as passed to be engrossed

In the Year One Thousand Nine Hundred and Six

AN ACT
To authorize the Boston Elevated Railway Company

to construct a Subway or Subways in the City of
Cambridge and to provide for Connection thereof
with the Railway System in the City of Boston.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follow.

1 Section 1. The Boston Elevated Railway
2 Company, hereinafter called the company, which
8 term shall be deemed to include fts successors and
4 assigns but shall not include any construction com-

-5 pany, may construct in the city of Cambridge,
(3 hereinafter called the city, under the supervision
7 of the board of railroad commissioners, herein-
8 after called the board, to the extent hereinafter
9 provided, a subway or subways, hereinafter called
10 the Main street subway, of sufficient size for two
11 railway tracks, and adapted to the running of ele-
-12 vated railway trains and surface cars therein, with
13 approaches, entrances, sidings, stations, inclines,

£ommomucaUl) of illassacljusctts.

loops, connections and other suitable appur
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15 tenances therefor, all hereinafter called appurte-
-16 nances (which term shall not include terminals),
17 between such point or points in Main street at or

18 near the westerly abutment of Cambridge bridge,
19 or in, or in the vicinity of, Kendall square, as may
20 be suitable for connection with elevated railway
21 and surface railway tracks, in and under Main
22 street, Massachusetts avenue, including Quincy
23 square, Harvard square, Brattle street and Brattle
24 square, and thence westerly by suitable inclines
25 and approaches to a connection with surface tracks
26 in Mount Auburn street at or near Story street;
27 and, at its option, from Brattle square to and un-

-28 der Eliot square and Eliot street at or near Murray
29 street, and thence by suitable inclines and ap-
-30 proaches to a connection with surface tracks and
31 terminals; and from Harvard square northerly in
32 and under Massachusetts avenue, and thence by
33 suitable inclines and approaches to and through
34 the westerly portion of the two small commons
35 situated between Massachusetts avenue and Pea-
-36 body street to a connection with surface tracks in
37 Massachusetts avenue; leaving unoccupied suffi-
-38 cient space beneath the surface of Harvard square
39 for a terminal station for the Cambridge street
40 subway hereinafter referred to; and may operate
41 and maintain the same for the running of railway
42 trains and surface cars and other incidental uses
43 in connection therewith. The city may, and upon
44 request of the company shall, discontinue that part
45 of the highway which lies between the two small
46 commons.
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1 Section 2. Upon the acceptance of this act
2 by the company, as hereinafter provided, the com-
-3 pany may enter upon any lands, so far as may be
4 necessary to make preliminary investigations, sur-
-5 veys and plans, and may place and maintain
6 marks therein, make borings and excavations, and
7 do all other acts necessary for such investigations
8 and surveys.

1 Section 3. The company shall not begin the
2 work of construction of the Main street subway
3 until it has filed in the office of the city engineer,
4 within twelve months after its acceptance of this
5 act, a plan showing the proposed route or location
6 thereof and the general form and method of con-

-7 struction, with the location of proposed tracks and
8 stations and approaches; nor until such plan shall
9 have been submitted to the mayor for approval.

10 Any such plan may be amended or altered at any
11 time by a new plan. After thirty days from the
12 filing thereof and whether the mayor has or has
13 not approved such plan, the company shall apply
14 to the board, which, after such notice and hearing
15 as it deems proper, shall approve such plan or
16 alter the same in such manner as it may deem
17 necessary. The city may employ a competent
18 engineer at the expense of the company with
19 whom to consult in reference to such plan and the
20 construction of the subway or subways herein
21 authorized. The company shall not begin the
22 work of construction of any subway under or
23 across the Grand Junction branch of the Boston
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24 and Albany Railroad until the grade and elevation
25 of such subway at such crossing shall have been
26 approved by the board, after due hearing.

1 Section 4. The company may take by pur-
-2 chase or otherwise for the subway purposes of
8 this act, outside the limits of public ways, parks
4 or other public lands, any lands in fee, including
5 the buildings thereon, and any easements or
6 limited estates or rights in lands, including the
7 right to go under or above the surface thereof or

8 through or under buildings or parts of buildings
9 thereon, which it may deem necessary therefor;

10 and any taking under this act in fee or otherwise
11 may be made whether the lands taken or affected
12 are held by title derived under eminent domain or

13 otherwise. A taking or purchase of an easement
14 or limited estate or right in a given parcel of real
15 estate, whether such parcel consists of unimproved
16 land or of land and buildings, may be confined to
17 a part or section of such parcel, fixed by planes
18 of division or otherwise, below, above or at the
19 surface of the soil, and in such case no taking
20 need be made of other parts or sections thereof
21 except of such easements therein, if any, as the
22 company may deem necessary. Except as other-
-28 wise provided herein, the company may locate
24 and construct the subways herein provided for
25 and their appurtenances wherever it deems best
26 within the limits herein prescribed, or, for the
27 purpose of obtaining the most advantageous align-
-28 raents, curves and grades, with the approval of
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29 the board, in and under other public or private
30 lands adjacent or near to the routes herein de-
-31 fined. For the purposes of this act and within
32 the limits herein prescribed, public ways and
33 parks and the lands over which the same are laid
34 out, or other public lands, may be used without
35 compensation for such use, with the same rights
36 and immunities as the public would have in mak-
-37 ing the same use thereof.

1 Section 5. The company may take by pur-
-2 chase or otherwise such lands in fee or such ease-
-3 ments or rights in lands as may be necessary or

4 desirable to effect such connection or junction as

5 it may deem suitable between the subway or sub-
-6 ways constructed under this act and any elevated
7 or surface railway tracks: provided, however, that
8 the method of any such connection or junction
9 which would exclude other public travel from any

10 public way or parkway or part thereof, except at
11 the terminal points of the subway or subways,
12 shall be subject to the approval of the board.

1 Section 6. At any time before or after the
2 completion of any subway or subways constructed
3 under this act, the company may purchase or may
4 take, in the manner prescribed by this act for the
5 taking of lands for its subway purposes, any lands
6 in fee with the buildings thereon, or easements or
7 limited estates or rights in land, necessary or con-
8 venient for terminals or for station purposes or

9 for any alterations approved by the board in the
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10 subways or their appurtenances aforesaid. For
11 all purposes of the construction, connection, equip-
-12 ment, maintenance and operation of such subways
13 and their appurtenances, so far as may be neces-

-14 sary therefor, the company shall have and may
15 exercise any powers conferred upon it by this act
16 and by chapter five hundred and forty-eight of
17 the acts of the year eighteen hundred and ninety-
-18 four and chapter five hundred of the acts of the
19 year eighteen hundred and ninety-seven.

1 Section 7. To make any taking for subway
2 purposes by right of eminent domain the company
8 shall cause to be recorded in the registry of deeds
4 for the southern district of the county of Middle-
-5 sex a description of the lands, easements, estates
6 or rights taken, as certain as is required in a com-
-7 mon conveyance of land, with a statement that
8 the same are taken for subway purposes under the
9 authority of this act, signed by a majority of its

10 directors; and the lands, easements, estates or
11 rights so described shall thereupon be taken for
12 such purposes. The company shall at the same

IB time give notice of such taking to the owner of
14 the property taken, if known, but want of such
15 notice shall not affect the validity of the taking,
16 nor extend the time for proceedings for damages.

1 Section 8. The company shall pay all dam-
-2 ages to or for property taken or injured by it in any
3 work done in or in connection with any subway
4 construction under authority of this act, except
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5 that no damages shall be payable in respect of the
6 use of public ways or parks or the lands over
7 which the same are laid out, or other public lands.
8 and may agree with any owner of such property
9 upon the amount to be paid as compensation or

10 damages therefor; and if the parties do not agree
11 the same may be determined by a jury in the
12 superior court for the county of Middlesex on

13 petition of such owner against the company, filed
14 in the clerk’s office before the expiration of two
15 years from the time when work done under the
16 authority of this act is actually begun in
17 front of any property affected thereby, or from
18 the time of the injury to any property; and
19 judgment shall be entered upon the verdict
20 of such jury and costs shall be taxed and
21 execution issued in favor of the prevailing
22 party as in other civil cases. The provisions
23 of sections seventeen to twenty-five, inclusive,
24 of chapter forty-eight of the Revised Laws, re-

-25 lating to procedure in case of damage to estates in
26 which several parties have different or several in-
-27 terests, shall apply to proceedings in such cases
28 under this act. The company shall indemnify the
29 city against all liability for damages arising out
30 of the work herein provided for, upon notice of
31 any claim therefor and opportunity to defend
32 against the same.

1 Section 9. Whenever any lands or other
2 property of the company acquired for subway
3 purposes under this act cease to be needed for
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4 such purposes, the company may sell the same,
5 and may at any time sell or remove any buildings
6 thereon; or it may lease any such lands, buildings
7 or interests in lands or other property; and may
8 sell any surplus materials from excavations. The
9 proceeds of such sales and leases, and the fair

10 valuation of such lands or other property not sold,
11 as agreed upon by the city and the company, or
12 in case of disagreement as determined by the
13 board, shall be deducted from the cost to be paid
14 by the city as hereinafter provided.

1 Section 10. The mayor may, and upon the
2 written request of the company shall, order the
8 temporary or permanent removal or relocation of
4 any surface tracks other than the tracks of a steam
5 railroad, or of any conduits, pipes, wires, poles or
6 other property of any person or corporation ex-
-7 cept the city or the company, which the company
8 deems to interfere with the construction or opera-
-9 tion of the subway or subways constructed under

10 this act, and at the same time the city shall grant
11 new locations for any such structures previously
12 having locations. Such order of the mayor, to
13 the extent specified therein, shall be deemed a rev-
-14 ocation of the former right or license to main-
-15 tain such surface tracks, conduits, wires, pipes,
16 poles or other property, and the owner of any
17 such structures in public ways or lands shall com-
-18 ply with such order without expense to the coin-

-19 pany. If the owner shall fail to comply with
20 the order within a reasonable time to be fixed
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21 therein, the company may remove such surface
22 tracks, conduits, pipes, wires, poles or other prop-
23 erty, and may relocate and reconstruct the same,
2d and the cost of such removal, relocation and re-

25 construction shall be repaid to the company by
26 the owner: 'provided , hoivever, that the removal,
27 relocation and reconstruction of gas pipes and
28 telephone or electric lighting conduits or cables
29 shall be done by the company, the owner paying
30 for any new material required in place of the old,
31 and the cost of the work, so far as it forms part
32 of the cost of any subway, shall be repaid by the
33 owner to the city upon purchase of such subway
34 by the city under section twenty-eight hereof,
35 with such interest, if any, as the city may thereby
36 be required to pay the company thereon. No
37 such discontinuance, removal or relocation shall
38 entitle the owner of the property thus affected to
39 any damages on account thereof. The removal
40 and relocation of any property of the Common-
41 wealth shall be subject to the approval of the
42 public authorities having charge thereof, or of the

43 board, and at the expense of the company. Any
44 gas or electric lighting company may shut off

45 the gas or current from any pipes or wires
46 affected by any action done hereunder, when
47 and so far as may be necessary to avoid the
48 escape or explosion of gas or other public
49 danger. Temporary locations shall be granted,
50 on request of the company, for any surface
51 tracks owned or operated by it; and as soon

52 as the state of the work permits the company
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53 may restore the same to the original locations as
5-1 nearly as may be. The company may remove any
55 poles, wires, pipes, conduits, sewers, drains or other
56 structures of the city, so far as the work may
57 require, on condition that the same shall be re-
-58 placed at the expense of the company in a condi-
-59 tion, so far as may be, as serviceable as their
60 condition before such removal, using such new
61 material as may be necessary, and in such place
62 and manner as the duly authorized city officers
63 shall direct or approve.

1 Section 11. Whenever the company shall
2 make an excavation in any public way or park or
3 other public lands, it shall be upon condition that,
4 if so directed by the mayor, it shall deliver such
5 part of the surplus materials taken from such ex-

-6 cavation as it does not sell, at such point or points
7 in the city as he may direct, within two miles from
8 the place of such excavation, which materials may
9 be conveyed upon street railway tracks on loca-

10 tions then existing or temporary locations which
11 the city upon request of the company shall grant
12 therefor. The company shall comply with all
13 rules, regulations and ordinances of the city relat-
-14 ing to obstruction or excavation of any ways or
15 public lands, so far as the same are reasonably
16 applicable to the work in the opinion of the board,
17 and shall at its own expense restore the surface
18 thereof as soon as practicable to a condition as
19 good as its former condition.

1 Section 12. All subway work done under
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2 this act in or under any public way in the city
3 shall be conducted, so far as practicable, in such
4 manner as to leave such way, or a reasonable part
5 thereof, open for travel between the hours of seven
6 in the forenoon and six in the afternoon of each
7 secular day, except public holidays: provided,
8 hoivever, that any such way may, if the company
9 deems necessary, be closed to public travel for

10 distances not exceeding one-third of a mile each
11 along the line of construction.

1 Seotiox 13. Subject to the approval of the
2 mayor, the company may locate subway stations
3 at convenient points, with suitable exits and
4 approaches to and from the streets and such
5 stations; but exits and approaches, except plat-
6 forms and approaches thereto from buildings,
7 shall not be located in any street less than sixty
8 feet in width.

1 Section 14. The company shall be entitled to
2 written notice of the proposed determination by
3 the city, or by any officer thereof, of any question
4 arising in the course of the subway work herein
5 provided for, which it or he is authorized by this
6 act to determine, and to confer with the city or
7 such officer thereon; and if such determination
8 when made is not satisfactory to the company, it
9 may within seven days after receiving written

10 notice thereof, to be given after such determina-
-11 tion, apply to the board for a revision thereof,
12 and thereupon the board may consider and finally
13 determine such question.
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1 Section 15. Any person or corporation using
2 or authorized to use wires along the route of such
3 subway or subways may place the same therein,
4 in such manner and upon such terms, as to com-
-5 pensation and otherwise, as may be agreed upon
6 with the company; except that no contract there-
-7 for shall extend beyond the period of twenty
8 years from the opening for use of the subway to
9 which it relates, or beyond the purchase thereof

10 by the city as hereinafter provided.

1 Section 16. The company shall file with the
2 auditor of accounts of the city correct copies of
3 all bills or accounts of the cost of construction of
4 the subway or subways herein provided for, and
5 also all sums credited, as the work proceeds.

1 Section 17. Upon completion of any subway
2 herein provided for, and before the same shall be
3 opened for public use, it shall be examined by the
4 board, and if it appears that all laws relating to
5 its construction have been complied with and that
6 the subway is in safe condition for operation the
7 board shall give to the company a certificate to
8 that effect, which shall be filed in the office of the
9 secretary of the Commonwealth; and thereupon

10 the company shall be authorized to open such
11 subway for public use.

1 Section 18. At any time within four years
2 after the opening for use of the Main street subway,
3 the company may begin construction in the city of
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4 a subway or subways to be called the River street
5 subway, of sufficient size for two railway tracks
6 and adapted to the running of elevated railway
7 trains and surface cars therein, with suitable ap-
-8 purtenances therefor, as defined in section one of
9 this act, from a point in the Main street subway

10 at or near the junction of Massachusetts avenue,
11 formerly called Main street, and River street or

12 Central square; thence to, in and under River
13 street to the northerly line of Putnam avenue, or

14 to a point at or near the northerly abutment of
15 the Cambridge street bridge, in that part of Bos-
-16 ton called Brighton, or to any other point between
17 said northerly line of Putnam avenue and the
18 northerly abutment of said bridge, there to con-
-19 nect with elevated railway or surface railway
20 tracks, in such manner, not obstructing travel in
21 any park or parkway, as the company may deter-
-22 mine; and when built may maintain and operate
23 the same for the running of elevated railway
24 trains and surface cars and other incidental uses
25 in connection therewith.

1 Section 19. At any time within four years
2 after the opening for use of the Main street subway,
3 the company may begin construction in the city of
4 a like subway or subways, to be called the Cam-
-5 bridge street subway, with like appurtenances, be-
-6 tween a point in Cambridge street in the vicinity

)f Lechmere square, or in Bridge street, or in or

8 easterly of Lechmere square, or in private land
9 adjacent or near to such streets or square, conven
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10 lent for connection by a suitable incline between
11 such subway and the elevated railway which the
12 company may construct upon the location described
13 in section twenty-one of this act, in and under such
14 private lands, Bridge street, Lechmere square, Cam-
15 bridge street, Peabody street, and any intervening
16 ways or lands, and Harvard square; and may also
17 construct a like subway, to be called the Webster
18 avenue subway, with like appurtenances, from
19 Cambridge street in and under Webster avenue to
20 a suitable connection with elevated railway or sur-
21 face railway tracks in Cambridge or Somerville, at
22 or as near as practicable to the line between said
23 cities; and when built may maintain and operate
24 the same for the running of elevated railway trains
25 and surface cars and other incidental uses in con-

26 nection therewith. The city, at the request and
27 expense of the company, shall widen such part of

28 Cambridge street or Bridge street, or both, to such
29 extent as the company may deem necessary to
30 permit the construction of the subway or open
31 cut therein, or to permit suitable connection be-
32 tween the company’s elevated railway structure
33 and surface railway tracks in such streets and
34 square. The space available for public surface
35 travel in such streets aud square shall not be
36 diminished so far as to interfere substantially
37 with such travel. All expenses of any street
38 widening required to obviate such interference
39 shall be borne by the company. Said cities or
40 either of them may, and at the request and
41 expense of the company shall, widen Webster
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42 avenue, so far as the company may deem neces-
-43 sary for the work herein provided for. If the
44 company shall not have begun to construct the
45 Cambridge street subway within four years after
46 the opening for use of the Main street subway,
47 the city shall have the right, and is hereby au-
-48 thorized, to construct the same provided it begins
49 such construction within one year after the ex-
-50 piration of such four years. If the city constructs
51 such subway, it shall have the same rights therein
52 as in case of purchase thereof under this act.
53 Nothing in this act shall be deemed to require
54 the company to construct the River street, Cam-
-55 bridge street or Webster avenue subways or either
56 of them.

1 Section 20. Any and all of such subways
2 shall be constructed upon and under the same

3 terms, conditions and provisions, except as to
4 time of construction, and with the same rights,
5 powers and privileges in the construction, raain-
-6 tenance and operation thereof, which rights,
7 powers and privileges are hereby conferred for
8 such purpose, and shall be held by the company
9 by and upon the same tenure and with the same

10 rights, privileges and immunities as are herein
11 provided for and concerning the Main street sub-
-12 way, and subject to the right of purchase by the
13 city as hereinafter conferred.

Section 21. Within six months after its ac-

2 ceptance of this act the company shall apply for
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3 an elevated railway route in the cities of Cam-
4 bridge and Boston, over its locations heretofore
5 granted or locations hereby granted, between a

6 point in or easterly of Lechmere square, in Cam-
7 bridge, thence in and over said square and Bridge
8 street, or private lands adjacent or near thereto,
9 and over that part of the lands owned or leased

10 by the Boston and Maine Railroad contiguous to
11 Bridge street and over Prison Point street: pro-
12 vided, however, that the elevated railway ap-
13 proaching and over such railroad lands shall be
14 so constructed as to afford clear head-room of not
15 less than fourteen feet; thence to and over the
16 approaches to, if necessary, and the down-stream
17 slope and the waterway of the new Charlesriver dam
18 now under construction in place of the old Craigie
19 bridge, such location over the dam and its ap-
20 proaches to be a substitute for, and to be held by
21 the same tenure as, the location on the bridge
22 under chapter five hundred and forty-eight of the
23 acts of the year eighteen hundred and ninety-
24 four, to and over the approaches to such dam in
25 Boston, if necessary, thence by locations existing
26 in Leverett street, Brighton street, Lowell street
27 and Causeway street under the provisions of
28 chapter five hundred and forty-eight of the
29 acts of the year eighteen hundred and ninety-
-10 four and chapter five hundred of the acts
31 of the year eighteen hundred and ninety-
-32 seven to such point in Causeway street as shall
33 be, in the opinion of the board, suitable for
34 connection with the existing subway and any
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35 additions thereto, and with the Washington street
tunnel now under construction, and with its
existing elevated lines, or, for the purpose of
avoiding sharp or unsuitable curves, in and over

such other intervening public or private ways
or lands as the mayor and aldermen, under the
power to vary or alter locations conferred by
said chapter five hundred and forty-eight, or

the board, may approve; thence, by such connec-
tions as shall be approved by the- board, to
said subway or additions and said Washington
street tunnel and said existing elevated lines;
or, as an alternative to that part of the route
between the dam or its approaches and Brighton
street or Leverett street, to and over that part
of the lands owned or leased by said railroad
corporation in Boston contiguous to Leverett
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aforesaid. Nothing in this act shall be deemed
to authorize an elevated railway in any part of
Leverett street between Brighton and Causeway
streets. The company shall begin construction
of its elevated railway upon and over such route
within six months, and shall complete the same

within three and one-half years, after it is author-
ized to begin construction thereof. The company
is hereby authorized to make connection by a
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structure and surface railway tracks in Cambridge
street, in the vicinity of Lechrnere square, Bridge
street, or in or easterly of Lechmcre square, in
Cambridge, or in and upon private lands adjacent
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67 or near to such streets and square, which the com-
68 pany may take or purchase for such purpose, which
69 may also be used, so far as the same are available
70 for purposes of the subway provided for in section
71 nineteen of this act, if built. The design of so
72 much of the elevated railway structure as passes
73 over the down-stream slope of the new dam, in
74 respect of its architectural features, shall be sub-
75 mitted to the Charles river basin commission for
76 its approval, subject to an appeal by the company
77 to the board, which shall finally determine the
78 question. The method of attachment of the ele-
79 vated railway structure to the dam shall be subject
80 to approval by said commission. The procedure
81 prescribed by section thirteen of said chapter five
82 hundred in respect of the application for and
83 approval of the route shall apply, so far as such
84 approval is required, to the routes designated in
85 this section and in section twenty-three of this
86 act. In the construction, maintenance and
87 operation of the elevated railways provided
88 for by this section and by said section twenty-
89 three the company shall have the rights, pow-
90 ers and privileges and be subject to the
91 duties, restrictions and liabilities prescribed in re-

92 spect of its elevated lines and structures by
93 sections three, seven to nine inclusive, eleven,
94 twelve, fifteen and eighteen of said chapter five
95 hundred and forty-eight, and sections one, two,
96 six, eight to ten inclusive, twenty and twenty-
97 one of said chapter five hundred; and such rail-
-98 Avays Avhen constructed, and their locations, shall
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99 be held by the company by and upon the tenure
100 prescribed in the first clause of section nineteen
101 of said chapter five hundred, ending with the
102 words “Public Statutes”, and with the same

103 rights, privileges and immunities therein as are
101 provided in either of said acts in respect of its
105 elevated lines or structures. The construction
106 of any elevated railway upon any location men-

-107 tioned in this section or in said section twenty-
-108 three shall not be taken to extend the time within
109 which the company may construct elevated rail-
-110 ways upon any other locations, but its other
111 locations shall continue to be held by the corn-
-112 pany by and upon the tenure prescribed by said
113 section nineteen of said chapter five hundred,
114 subject however to the provisions of section
115 thirty of this act.

1 Section 22. The location and construction
2 of the elevated railway structure near to and
3 over the railroad lands contiguous to Bridge and
4 Leverett streets, as above provided, shall be such
5 as the company and said railroad corporation may
6 agree upon, or in case of difference as the board
7 may determine ; but no lands now owned or leased
8 by the Boston and Maine Railroad shall be taken
9 for the purposes of this act, or used except as

10 herein expressly provided; and any damage sus-

-11 tained by reason of such use shall be estimated
12 and recovered in the manner provided by section
13 seven of chapter five hundred of the acts of the
14 year eighteen hundred and ninety-seven. Upon
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15 any application to the mayor and aldermen for the
16 approval of a route, or a location for any elevated
17 railway structure, tracks or stations in that part
18 of Causeway street opposite the railroad stations
19 now owned or leased by the Boston and Maine
20 Railroad, or in the vicinitv of the railroad lands
21 situated on Lowell or Brighton streets, the mayor
22 and aldermen shall give public notice and a hear-
23 ing, and in any and all proceedings before the
21 mayor and aldermen or the board for the approval
25 of a route, or a location for any elevated structure,
26 tracks or stations in or near to the parts of Cause-
27 way, Lowell or Brighton streets, above desig-
28 nated, said railroad corporation shall be deemed a
29 party in interest entitled to be heard. Said rail-
30 road corporation may apply to the board for a
31 revision of any action of the mayor and aldermen
32 in the nature of an approval of any such route or
33 location within thirty days after the date thereof;
34 and in case any such application is made to the
35 board by said railroad corporation, or in case any
36 application authorized by law is made by the
37 company to the board for the approval of a route
38 or location which the mayor and aldermen have
39 refused or failed to approve, the board, having in
40 view all public interests, shall, after public notice
41 and hearing, finally fix and determine such route
42 or location.

1 Section 23. Section fifteen of chapter five
2 hundred of the acts of the year eighteen hundred
3 and ninety-seven is hereby so far amended, that
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4 the company shall not erect any elevated structure
5 upon its elevated railway location over the new
6 Cambridge bridge, except so far as may be neces-
7 sary or convenient to make a suitable connection
8 at the easterly terminus thereof with its elevated
9 railwav structure, if any, on the location herein-

10 after described, and its tenure thereof or other
11 rights shall not be impaired by omission so to do;
12 nor shall it be required to apply tor the elevated
13 railway route between Boston and Cambridge,
14 described in said section fifteen, within six months
15 after the time when such bridge is finished,nor to
1(3 construct its elevated railway thereon; but in lieu
17 thereof it is hereby authorized and required to
18 construct and complete its elevated railway, within
19 the time allowed for completion of the Main street
20 subway herein provided for, upon and over one

21 of the routes in the city of Boston here desig-
-22 nated, namely: (1) between Scollay square and
23 North Russell street, or the westerly terminus
24 of the subway authorized by section five of
25 said chapter five hundred if extended nearer to
26 Charles river than said street, in and through such
27 subway if built, and thence, if such subway is
28 not extended to such new bridge, upon and over

29 its location granted by chapter five hundred and
30 forty-eight of the acts of the year eighteen hun-
-31 dred and ninety-four, in and through Cambridge
32 street and Charles street and in and over any in-
-33 tervening public or private ways or lands to such
31 new bridge; or, (2) between the Park street sub-
-35 Avay station and a point between Pinckney and
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36 Cambridge streets or in
37 or near such new bridge,
38 for two railway tracks

Cambridge street or at
in and through a tunnel
adapted to the use of
and surface cars, with39 elevated railway trains

suitable appurtenances and terminals, which the
Boston transit commission is hereby authorized
to construct, upon the request of the company as
hereinafter provided, upon such route as the
commission may determine, in and under any
public or private ways or lands between such
points; and thence, if such tunnel is not extended
to such new bridge, upon and over a location
hereby granted in, through and over such street
or streets or other public or private lands as the
company may deem suitable for such route, to
such new bridge, or to Cambridge street and
thence over the location (1) aforesaid to such
new bridge; and, from the westerly terminus of
either route, upon its location across such new

bridge and in Main street in Cambridge to a con-
nection with the Main street subway.

40
41
42

43
u
45
46

47
48
49
50

52
53
54
oo

56
bl

51

Within six months after its acceptance of this
act the company shall request the commission to
construct such subway or such tunnel, and the
commission shall thereupon determine Avhich of
such structures shall be constructed, and shall
give the company written notice of such deter-
mination; and if the company is dissatisfied
therewith, it may within thirty days after such
notice apply to the board for a revision thereof,
and thereupon the board may consider and finally
determine the question; and the commission shall

5S

59
60
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62
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64
65
66
67
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08 proceed, as soon as may be, with the work of
construction.69

If the subway hereinabove referred to is con-

structed, it shall be constructed, except as other-
wise expressly provided herein, in the manner

and under the terms and conditions prescribed
by said section five of said chapter five hundred.

70
71
72
I 6

74
If the tunnel hereinabove described is con-

structed, it shall, except as otherwise expressly
provided herein, be constructed and paid for upon
and under the same terms, conditions and provi-
sions, so far as the same are applicable, and with
the same rights, powers and privileges in respect
of the construction thereof, which rights, powers
and privileges are hereby conferred for such
purpose upon the commission, the board, the city
of Boston and its treasurer, the company, and
other public officers or parties in interest re-

spectively, including any persons sustaining
damages by the taking of or injury to prop-
erty by the commission under authority hereof,

i D

76
i i

78
79
80

81
82

c

84
So

86
s i

ss

as are prescribed by chapter five hundred and
thirty-four of the acts of the year nineteen Hun-
dred and two for construction of the tunnel
therein provided for; including the rights and

89
90
91
92

powers conferred by section thirteen of said act,93
which section shall also apply to the location of
the tunnel and to the construction of the subway
referred to in this section if that is constructed.

94
95
91

If the construction of the subway or tunnel upon
the route determined upon requires such a per-
manent cut in any street as to necessitate the
widening thereof, or if the construction in con-

97

98
<¥)

if)
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101 nection with the subway or tunnel of an incline
from the elevated . railway structure to the
surface in any street necessitates the widening
thereof, the commission may take or purchase
lands for such necessary widening, which shall
not exceed thirty feet on each side nor extend
less than thirty nor more than one hundred feet
beyond the ends of such open cut or incline, and
may construct a highway thereon; and the cost
thereof, including all compensation or damages
for property taken or purchased therefor, shall
be repaid by the company to the city of Boston,
with interest at four per centum per annum
from the time of expenditure to the time of
repayment.

102
103
104
105
10(5

107
108
109
110
11l
112
113
114
115

Any tunnel construction under or within one

hundred feet from Boston common shall be, so far
as practicable, water-tight, and the work shall so
be done as to avoid the draining of moisture from
the surrounding soil or other injury to trees. No
additional structures shall be placed above the
surface of the common, but in connection with
the construction of the tunnel the commission
may enlarge, by not more than one-third, the
width of the existing entrances to and exits from
the Park street subway station, and the cost
thereof shall be deemed and treated as part of
the cost of the tunnel.

116
117
118
119
120
121
122

%

123
124
125
126
127
128

Upon or before completion of the work the com-
mission shall execute with the company, in the
name of the city of Boston, a contract for the sole
and exclusive use of the subway or tunnel and

129
130
131

12
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133 its appurtenances and terminals by the company,
131 for the running of its elevated trains and surface
135 cars therein and for other purposes, for a term
136 of not less than twenty years from its opening
137 for use, at an annual rental equal to four and
138 seven-eighths per cent of its net cost, including
139 therein interest at four per cent per annum on
110 the debt incurred in construction prior to the be-
lli ginning of the use, and containing in substance
112 the additional car tolls compensation clause, and
113 the provisions relating to the city’s police and
111 fire-alarm wires and apparatus, of the subway
115 lease dated December seventh, eighteen hundred
116 and ninety-six, and such other provisions and
117 conditions, following the form of the lease of the
118 Washington street tunnel dated September
119 twenty-fifth, nineteen hundred and two so far as
150 the same are applicable, as the commission and
151 the company may agree upon, or in case of differ-
-152 ence as the board may determine.

1 Section 24. The company may from time
2 to time, subject to the approval of the board,
8 in the manner and subject to the requirements
4 prescribed by law, issue and dispose of such ad-
o ditional amounts of its capital stock or bonds, or

6 of either at its option, as may be necessary to meet
7 and pay the cost of construction, connection and
8 equipment for use and operation of the subway or

9 subways and elevated railways which it is author-
-10 ized by this act to construct, and their appurte-
-11 nances and terminals, the cost of acquisition of any
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12 land or lands, and all other expenditures made or
13 incurred by the company under authority of this
14 act. If either of the subways herein authorized
15 is acquired by the city as herein provided, the
16 amount received by the company therefor shall be
17 applied, with the approval of the board given
18 after public hearing, to the purchase or payment
19 and cancellation of obligations of the company; or

20 with like approval to the purchase and cancella-
-21 tion of shares or other reduction of its capital
22 stock, oi' with like approval to*any purposes for
23 which said board might approve the issue of new
24 capital stock or bonds.

1 Section 25. The provisions of the compensa-
-2 tion clause of section ten of chapter five hundred
3 of the acts of the year eighteen hundred and
4 ninety-seven, shall include the additional track
5 mileage of the company constructed under this
6 act, for the purpose of the distribution of the tax
7 thereby imposed.

1 Section 26. The subway or subways con-
-2 structed by the company under this act with
3 their appurtenances and equipment, shall be, and
4 be considered, for the purposes of regulation by
5 the board and for the purposes of section four
6 of chapter five hundred and forty-eight of the
7 acts of the year eighteen hundred and ninety -

8 four as now amended, a part of the elevated
9 railway of the company. No taxes or excises

10 not in fact imposed upon street railways at the
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11 time of the passage of chapter five hundred of the
12 acts of the year eighteen hundred and ninety-
18 seven, nor any other burden, duty or obligation
14 which is not at the same time imposed by general
15 law on all street railway companies, shall be im-
16 posed upon or in respect of such subway or sub-
17 ways or their appurtenances or equipment during
18 the period of twenty-five years after the passage
19 of said chapter five hundred: provided, how
20 that the company shall continue to be annually
21 assessed and to pay taxes then or thereafter im-
22 posed by general law in the same manner as
23 though it were a street railway company, as pro-
24 vided in section ten of said act, and to pay the
25 compensation tax imposed by said section ten;
26 and such subway or subways and their appurte-
27 nances, equipment and locations and the right to
28 maintain the same shall be held by the company
29 by and upon the same tenure and with the same

10 rights, privileges and immunities therein as are
31 provided in respect of its elevated lines and struc-
32 tures by said chapter five hundred, and shall never
33 be taken or purchased from the company, unle
34 by its consent, except in the manner and on the
35 terms prescribed in sections six and seven of
36 chapter one hundred and eleven of the Revised
37 Laws, or under the right of purchase conferre
38 upon the city by section twenty-eight of this act.

Section 27. In respect of the equipment, ust
nd operation of the railways to be constructed
n such subway or subways, and transportation
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4 thereon, the company shall have all the rights,
5 privileges and immunities and be subject to all the
6 duties, liabilities and restrictions set forth in gen-
-7 eral or special laws now in force applicable to it,
8 or in laws hereafter enacted applicable to it so
9 far as the same do not impair its rights, privileges

10 or immunities, acquired under any statute or other-
-11 wise.

1 Section 28. At any time after the expiration
2 of twenty years from the opening for use of the
3 Main street, subway, or at any earlier time by
4 agreement with the company, and upon the pay-
-5 ment to it by the city of such an amount as will
6 reimburse the company the original cost of the
7 Main street subwaj' and the River street subway,
8 if the latter is then built or begun, and their ap-
-9 purtenances and equipment, which shall not include

10 rolling stock, together with the cost of all addi-
-11 tions or alterations lawfully made thereto or
12 therein, with simple interest at seven per cent per
13 year on the cost paid in by its stockholders, to be
14 computed from the time of such payment by the
15 stockholders (but not prior to the opening for
10 use), to the time of the purchase, in addition to
17 interest at three and one-fourth per cent per year
18 on all sums expended in construction from the
19 time of their expenditure to the time of the open-
-20 ing for use, deducting, however, from such inter-
-21 est any and all dividends declared and paid after
22 such opening for use upon any stock issued there-
-23 for, but without interest on such dividends, and
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24 also deducting from the purchase price such other
25 amounts accruing from property acquired for such
26 two subways as are provided for by section nine of
27 this act, the title to such two subways and their ap-
-28 purtenances and equipment as aforesaid and addi-
-29 tions thereto, and all rights and interests therein,
30 shall vest exclusively in the city. This right
31 of purchase of the city shall be in addition to the
32 right of the Commonwealth under sections six and
33 seven of chapter one hundred and eleven of the
34 Revised Laws, but shall not otherwise affect any
35 rights of the Commonwealth. Upon such pur-
-36 chase the city shall have, hold and enjoy in its
37 private or proprietary capacity, as its own prop-
-38 erty, the subway or subways and their appurte-
-39 nances and additions so acquired, and all rents,
40 tolls, income and profits derived therefrom, and
41 the same shall never be taken by the Common-
-42 wealth except upon payment of just compensation
43 therefor: provided, however, that so much of such
44 rents, tolls, income and profits as may be neces-
-45 sary therefor shall be paid into the respective
46 sinking funds for the redemption of any bonds
47 Avhich shall be issued by the city for such purchase
48 and shall be used for the payment of interest
49 thereon. At any time after the expiration of
50 twenty years from the opening for use of the Main
51 street subway, or at any earlier time by agree-
-52 ment with the company, the city may purchase
53 the Cambridge street subway, if then built or be-^
54 gun, and the Webster avenue subway, if then
55 built or begun, and their appurtenances and equip-
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56 ment as aforesaid, and shall purchase both if
57 either, upon the same terms, conditions and pro-
-58 visions and with the same effect as is herein above
59 provided for and concerning its purchase of the
60 Main street subway.

1 Section 29. For the purpose of meeting the
2 requirements of sections nineteen and twenty-
-3 eight of this act, the city may issue from time to
4 time notes, bonds or scrip, in excess of the tax
5 limit prescribed by law, designated on the face
6 thereof Cambridge Subway Loan, to an amount
7 not exceeding the sums required under this act,
8 and shall use the proceeds of the same for such
9 purpose.

1 Section 30. Upon acceptance of this act
2 by the company, the elevated railway locations
3 within the city of Cambridge granted to the com-
-4 pany by chapter five hundred and forty-eight of
5 the acts of the year eighteen hundred and ninety-
-6 four and chapter five hundred of the acts of the
7 year eighteen hundred and ninety-seven, shall be
8 revoked, except the locations following, which
9 shall not be revocable except as provided in the

10 first clause of section nineteen of said chapter
11 five hundred, ending with the wrords “Public
12 Statutes,” so long as the company has the
13 right under the provisions of this act to com-
-14 plete the respective subways in Cambridge con-

-15 necting therewith, namely:—its location from
16 the Cambridge line upon and over the new
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17 Cambridge bridge and its approaches and Main
18 street, to the most westerly point at which the
19 Main street subway may terminate at its easterly
20 end under the provisions of section one hereof;
21 its location from the Cambridge line upon and
22 over Cambridge street bridge or a new bridge
23 and River street, to the most northeasterly point
21 at which the River street subway may terminate
25 at its southwesterly end under the provisions of
26 section eighteen hereof; its location from the
27 Cambridge line upon and over the down-stream
28 slope and waterway of the new Charles river
29 dam and its approaches and thence westerly
30 over the route described in section twenty-one

31 of this act to the most westerly point at
32 which the Cambridge street subway may ter-
-33 minate at its easterly end under the provisions
31 of section nineteen of this act, which shall be
35 deemed a substitute for the corresponding loca-
-36 tion granted by said chapter five hundred and forty-
-37 eight; and its location upon and over Webster ave-

-38 nue from the Cambridge line to the most southerly
39 point at which the Webster avenue subway may
10 terminate at its northerly end under the provisions
11 of said section nineteen. The locations so re-re-

12 voked shall be of no further force or effect, and
43 the company shall not without further legislative
11 authority construct any elevated railway upon or

15 over the same nor be subject to any penalty or for-
16 feiture for omission so to do. So long as the
17 right exists to complete the construction of the

evated railway upon the locations described in
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49 sections twenty-one and twenty-three, no part
50 thereof shall be revocable, except as above pro-
-51 vided in this section.

1 Section 31. The supreme judicial or superior
2 court, upon application of the cities of Cambridge
3 or Boston, the company, or any other party in
4 interest, may enforce or prevent violation of the
5 provisions of this act, by any appropriate process.

1 Section 32. This act shall take effect upon
2 its acceptance by the mayor and board of alder-
-3 men of the city within one month, and by the
4 company, by vote of its board of directors and
5 return thereof thereafter and within two months,
6 after its passage. If so accepted, the company
7 shall complete the work of construction of the
8 Main street subway within four years after the
9 final approval of the original plan required by

10 section three. If the construction of any sub-
-11 way herein provided for, or the construction of
12 the elevated railway, as provided in sections
13 twenty-one and twenty-three hereof, is delayed
14 by litigation, unforeseen casualty or other cause,
15 the company may apply to the board for ex-
-16 tension of the time therefor, and the board,
17 upon notice to the city of Cambridge, or the city
18 of Boston, or both if deemed necessary, and upon
19 hearing and proof that such litigation was not
20 collusive, or that such casualty or other cause was
21 not due to the fault of the company, may deter-
-22 mine what extension of the time may reasonably
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23 be allowed for completion of the subway or rail
2J way, or both, and such further time shall there
25 upon be allowed therefor.

House of Representatives, June

Passed to be engrossed
Sent up for concurrence.

JAMES W. KIMBALL, Gh




