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EXECUTIVE DEPARTMENT

I have the honor to transmit herewith to the General
Court a report of the pardons granted in 1905, left with me
by my predecessor in office.

Oi

To the Honorable Senate and House ofRepresentativ
I have the honor to herewith present, in compliance with

hapter 50 of the Resolves of 1860, a report of the twenty-
seven pardons issued by the Governor, with the advice of
the Council, during the year of my administration just
closed. Of the number thus released, eight were in the
State Prison, eight in houses of correction, eight in the
Massachusetts Reformatory and three in the Reformatory
Prison for Women. Serious illness was the controlling
reason for the discharge of three.e.

*

Commonwealth of ittassadjusetts.

WILLIAM L. DOUGLAS.
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No. 1. Roy E. Sagendokf. Convicted of burning a
building, Superior Court, Berkshire County, July 16, 1901.
Sentenced to the State Prison for from eight to ten years.
Pardoned Jan. 18, 1905, upon the recommendation of the
complainant, Hon. 11. C. Joyner of Great Barrington,
where the crime was committed, and the district attornejn
Sagendorf had served three and a half years. He was con-
victed, when a bojr of sixteen, of setting fire to a building
owned by Mr. Joyner. The prisoner had a perfect prison
record. This was his first offence. Mr. Joyner appeared
before the pardon committee and urged the pardon.

No. 2. Andrew J. Tracey. Convicted of being a stub-
born child, Municipal Court, Roxbury, Dec. 1, 1904. Sen-
tenced to the Massachusetts Reformatory on an indeterminate
sentence. Pardoned Feb. 15, 1905, upon the recommenda-
tion of his father, who made the complaint under a mis-
apprehension, on the ground that the prisoner had been
sufficiently punished for a very slight offence.

No. 3. Robert E. Galvin. Convicted of manslaughter,
Superior Court, Essex County, Sept. 24, 1897. Sentenced
to the State Prison for from twelve to twenty years. Par-
doned MarchS, 1905, after serving a little less than eight

o O

years. The case was in many ways peculiar. Galvin, an
under-sized, weak man, was book-keeper in a Haverhill shoe
factory, where Kydd, a large, powerful man, was foreman.
Kydd was a quarrelsome man, did not support his family,
and was not living with his wife. Galvin had an excellent
character. The two had quarrelled for two years concerning
their respective duties. On the occasion in question Kydd
was clearly responsible for the altercation, drove Galvin into
a frenzy, and finally seized him to put him out of the fac-
tory. Galvin, in' the consent of his employer, was carrying
a revolver, having just returned to the office with a large
sum of money, being helpless in the hands of a man twice
his size, lie drew his revolver and shot Kydd dead. He
at once surrendered himself, expressing the bitterest regret
for this, his first and only offence. When in court, how-
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ever, in pleading for mitigation of sentence, he lost his
temper in cross-examination by the district attorney, and
was impertinent to the court. Galvin’s employer urged
pardon, and olfered him a position. His previous record
was without blemish, and he had a perfect prison record.
His pardon was urged by the city marshal and almost every
prominent citizen of Haverhill, and no objection was offered
bv the district attornev.

No. 4. Francis T. Watson. Convicted of larceny,
Superior Court, Suffolk County, May 20, 1894. Sentenced
to the Massachusetts Reformatory on an indeterminate sen-
tence. Pardoned March 8, 1905, upon the recommendation
of the complainants and many of the leading citizens of
Somerville. His character previous to this affair had been
above reproach. His conduct record during his imprison-
ment had been perfect. The pardon committee was of
opinion that he had been sufficiently punished.

No. 5. Marv Violis. Convicted of keeping a disorderly
house, Superior Court, Suffolk County, Oct. 29, 1901.
Sentenced to the House of Correction for nine years. Par-
doned March 15, 1905. She had served three and a half
years. She was at the time of her pardon suffering from an
abdominal tumor of some thirty pounds in weight, the re-
moval of which had to take place at once, and which was
likely to be followed by grave consequences and possibly
fatal results. Her parents asked to take her to their home,
where she could have proper care. Medical experts and the
physician at Deer Island testified as to the dangerous nature
of her condition.

No. 6. George S. Tripp. Convicted of forgery, Supe-
rior Court, Bristol County, Feb. 18, 1908. Sentenced to
the State Prison for from three to four years. Pardoned
March 15, 1905. Tripp forged his employer’s name for $14.50

while drunk. He cashed the check in a saloon, pleaded
guilty on becoming sober, and received his sentence. He
had served two years. This was his first offence. He had
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father was a helpless cripple,a perfect prison record. His
and without means of support
mended the pardon, and Trip
give him employment at once

The district attorney recom-
p’s former employer offered to

Convicted of robbery, Supe-
Jan. 27, 1901. Sentenced to
seven years. Transferred to

No. 7. Della McLean.
rior Court, Suffolk County,
the Reformatory Prison for
the House of Correction at Deer Island. Pardoned March
22, 1905, upon the recommendation of many of the leading
citizens of Boston, who knew the circumstances of the case,
and who believed that there were extenuating circumstances
which were not brought out at the trial, and that she had
been sufficiently punished. Her health was gradually fail-
ing, with little hope of recovery if confined for the full term
of her sentence.

No. 8. Arthur B. O’Brien. Convicted of larceny, Su-
perior Court, Essex County, Jan. 21, 1905. Sentenced to

the House of Correction for two years. Pardoned March 22,
1905, upon the recommendation of the prison physician.
O’Brien was incurably ill with consumption of the lungs.
He was pardoned that he might die at home.

No. 9. Hartwell Stafford. Convicted of assault, Su-
perior Court, Suffolk County, September term, 1903. Sen-
tenced to the House of Correction for three years. Pardoned
April 8, 1905, upon the recommendation of the prison phy-
sician, on the ground of the need of the immediate perform-
ance of a serious surgical operation on the prisoner’s head.
Removal from prison conditions was a medical necessity.

No. 10. Jose Yierra Sarmento. Convicted of murder
in the second degree, Superior Court, Bristol County, March
21, 1894. Sentenced to the State Prison for life. Par-
doned April 5, 1904. He had brought his fiancee over from
the Azores, had {mid all her expenses, and had been saving
tor years for a homo. He had lived a good, industrious,
honest life, and had a blameless record. Just before his
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intended marriage the girl jilted him for another man. Sar-
mento became crazed, shot the girl in the street, and was
only prevented by the bystanders from committing suicide
on the spot. Three years after his imprisonment in State
Prison it became necessary to transfer him to the Asylum
for the Insane at Bridgewater, on account of his mental con-
dition. Many prominent citizens in New Bedford, includ-
ing Hon. W. W. Crapoand Mayor Ashley, urged the pardon.
Judge White, who was district attorney at the time of the
trial, favored the pardon. The surgeon at Bridgewater and
the Portuguese consul (the prisoner was a Portuguese sub-
ject) urged the pardon. Leading citizens from the so-called
Portuguese colony in New Bedford appeared, and guaran-
teed the return of the prisoner to his home in the Azores.

No. 11. Mary' Barry. Convicted of drunkenness, Mu-
nicipal Court, Brighton, Jan. 3, 1905. Sentenced to the
Reformatory Prison on an indeterminate sentence. Par-
doned April 12, 1905, on the ground that she had been suffi-
ciently punished. This was her first conviction.

No. 12. Charles A. Peabody. Convicted of cmbezzl
ment, Superior ('ourt, Worcester County, 29, 1902
Sentenced to the State Prison for from three to five years.

Pardoned April 12, 1905. Dr. Charles A. Peabody, super-
intendentof the Worcester Hospital, embezzled funds belong
ing to the city of Worcester. He was urged to the act by

his uncle, who had brought Peabody up, and been his life-
long benefactor. This uncle swore to Peabody that the loan
would be repaid at once. The uncle died insolvent. Pea
body was not arrested. He called the trustees, and con
fessed his act. Dr. Peabody had served within six woel-
of his full term. He had a perfect prison record. Pardon
was asked on the ground that, if refused, he would not again
be able to practise medicine. District Attorney Rockwood
Hoar favored the pardon

No. 13. Henry K. Goodwin. Convicted of murder ir
the second degree, Supreme Judicial Court, Essex County
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0 April 20, 1 <SB6. Sentenced to the State Prison for life.

Pardoned May 17, 1905; On Aug. 27, 1885, Henry K.

Goodwin was arrested for the killing of Albert D. Swan,
both of Lawrence, and upon trial, having been found guilty
of murder in the second degree, was sentenced to the State
Prison for life. The government demanded his life, plead-
ing for a verdict of murder in the first degree. 1 lie prison-

er's counsel, Gen. B. F. Butler, pleaded for acquittal on the

ground of insanity. Mr. Justice Allen in his charge to the

jury stated that a verdict ot murder in the second degiee was

permissible in case they believed the prisoners mind to ha\e
been temporarily but not permanently impaired (see page
715, Commonwealth v. Goodwin). The jury adopted this
suggestion. The motive for the murder was the delusion on
Goodwin’s part that Swan and his business associates were
fleecing him out of a valuable patent in the shape of a tele-
phonic apparatus, which Goodwin had invented and which
Swan and his friends were financing. Ever since the crime
Goodwin’s relatives and friends have sought a pardon for him.
On Aug. 27, 1905, Goodwin would have served twenty
years, the longest specified time known to our laws, even for
a refractory prisoner. In twenty years he had not had a
single black mark against him. He had been not only a
model prisoner, but a most useful one, being in entire charge
of the prison telephone system. In England, as well as else-
where, the twenty-year limit is accepted as the period at the
end of which all life prisoners are entitled by law without
petition to a review of their case and conduct, with a view
to the exercise of executive clemency. It cannot, therefore,
be now said that clemency to an unusually useful prisoner is
premature. Two years ago two of the first insanity experts
of the Commonwealth, Dr. Edward Cowles and Dr. Walter
Channing, were asked to examine the prisoner without
prejudice, and to report on his present mental condition.
They agreed as to the prisoner’s freedom from insanity,
noted that at the time of the crime he was suffering from
acute depression, reported that State Prison life and disci-
pline had exerted a most beneficial effect on Goodwin’s
mental condition, and declared that Goodwin, if set free,



1906. SENATE —No. 7

\was not likely to be subject to mental disorders, and there-
fore unsafe. This was Goodwin’s only crime. His release
was desired by an overwhelming majority of the citizens of
Lawrence. He was offered employment at once by a mining
corporation in Nevada, and by a large machinery shop in
New Jersey. The prisoner had especially requested, as
proof of his sincerity, that the pardon be made conditional
on his remaining out of Massachusetts. The Council felt
that if a criminal is really unsafe he should never be released,
but if safe, as stated by Drs. Cowles and Channing, and
worthy of pardon, that he should be free unconditionally.
The prisoner had served three years and nine months beyond
what a prisoner of similar exceptional conduct and usefulness
would suffer if given the longest term, short of life, known
to our laws. Goodwin had an excellent record for bravery
as a scout in the Union army, and endured the suffering of
a prisoner at Andersonville. It was decided that if released
he would be no menace to society, but a useful citizen.

No. 14. Thomas Fitzgeeald. Convicted of murder in
the second degree, Supreme Judicial Court, Bristol County,
Dec. 6, 1877. Sentenced to the State Prison for life. Par-
doned May 24, 1905. Fitzgerald was thirty-two when the
crime was committed'. He kept a small cobbler shop in Fall
River. He had served in army and navy, and was

known as an honest, industrious man, who drank occasion
ally, but not to ex( His wife was intemperate, and the

pie did not live happi! n that account. They had a
child. About 11 a.m., Aug. 12, 1877, tlthe wife, when par-
tially intoxicated, went into the husband’s He told
her to go home and prepare dinner. This she objected to
and an altercation ensued between the two, in the course of
which she told him the child,
to believe he was the father, v
Fitzgerald that he struck the
had been holding in his hand
from which she died. He mad

ff which he had every reason
as not his. This so enraged

woman with a shoe knife h
the stab making a deep cut

ape. Eelno attemptac

the pardon were; read frters favoring the granting o
President Lincoln of the State Board of Charity, by wh
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d, Ex-Councillor Slade of Fall
Judge Braley of the Superior

f the Fall River district court,

1' itzgerald was once employ
River, Congressman Greene
Court, Judge McDonough (
Rev. Father Hughes of 1
Mayor Coughlin conducted

all River, and several others
the hearing for the petitioners

He said that the sentiment in Fall River was practically
unanimous in favor of granting a pardon to Fitzgerald.
P. Butler of Boston said he was willing to look out for Fitz-
gerald if the pardon was granted, and to guarantee that he
would not become a public charge.

No. 15. Annie Bagan, alias Deveau. Convicted of
larceny, Superior Court, Essex County, May 24, 1904.
Sentenced to the House of Correction for two years. Par-
doned May 24, 1905, upon the recommendation of the dis-
trict attorney and probation officer, on the ground that she
had been sufficiently punished.

No. Hi. George G. Fitzgerald. Convicted of being
a stubborn child, Municipal Court, Dorchester, April 15,
1905. Sentenced to the Massachusetts Reformatory on an
indeterminate sentence. Pardoned June 7, 1905, upon the
petition of the father, who made the complaint, and who had
since realized that he acted hastily in the matter. The boy,
who was but sixteen years of age, had never before been
punished for any offence. Ho had a perfect record in the
Reformatory.

No. 17. John B. Clancy. Convicted of violating liquor
laiv, Sept. 20, 1904, Superior Court, Middlesex Count}".
Sentenced to the Flouse of Correction for nine months, and
to pay a fine of $5OO. Pardoned June 17, 1905, upon the
recommendation of the mayor, probation officer and many
of the prominent citizens of Lowell. The prisoner had
served his sentence of nine months, and was held in default
of payment of fine. His wife was in the last stages of con-
sumption, with no means of support. As the prisoner was
utterly unable to pay the fine, a pardon was granted.
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No. 18. W alter E. Ohlim). Convicted of stubborn-
ness, Municipal Court, Dorchester, April 11, 1905. Sen-
tenced to the Massachusetts Reformatory on an indeterminate
sentence. Pardoned Aug. 16, 1905, upon the recommenda-
tion of the assistant probation officer, on the ground that he

been sufficiently punished.

No. 19. Prosper Languirand. Convicted of larceny,
First District Court, Essex County, May 11, 1905. Sen-
tenced to the Massachusetts Reformatory on an indeter-
minate sentence. Pardoned Aug. 30, 1905, on the ground
that he had been sufficiently punished. This was his first
offence. He is an only child, and had a good home to go to.

No. 20. William Cosgrove. Convicted of breaking and
ntering, Superior Court, Suffolk County, Aug. 9, 1904.

Sentenced to the House of Correction for two years. Par-
doned Sept. 13, 1905, upon the recommendation of the dis-
trict attorney. It was evidently not so serious a case as was
supposed at the time of trial.

No. 21. William Powell. Convicted of breaking and
entering and larceny, Superior Court, Essex County, May
23, 1905. Sentenced to the House of Correction for one

year. Pardoned Sept. 13, 1905, upon the recommendation
of the prison physician. Powell was fatally ill with tuber-
culosis of the lung

No. 22. HenryRoach. Convicted of larceny, Municipal
Court, Boston, April 1, 1905. Sentenced to the Massachu-
setts Reformatory on an indeterminate sentence. Pardoned
Oct. 18, 1905, on the ground that he had been sufficiently
punished. The offence was a trivial one.

No. 23. Russell M. Newcomb. Convicted of breaking

and entering. Trial Justice Court, Chelsea, Nov. 30, 1904.
Sentenced to the Massachusetts Reformatory on an indeter-
minate sentence. Pardoned Oct. 18, 1905, upon the recom-
mendation of the trial justice who sentenced him, the chief



PARDONS. [Jan.190610

of police and chairman of the board of selectmen, also other
prominent citizens of Saugus. Ho had no counsel at his
trial. Ifthe case had been properly presented at the time of
trial, he would undoubtedly have been placed on probation.

No. 24. Harry St urn. Convicted of stubbornness, Mu-
nicipal Court, Boston, Sept. 2. 1905. Sentenced to the
Massachusetts Reformatory on an indeterminate sentence.
Pardoned Dec. 20, 1905, upon the recommendation of his
mother, who made the complaint, on the ground that he had
been sufficiently punished. A good home and immediate
employment awaited him.

No. 25. Sarah W. Dickinson. Convicted of drunken-
ness, Western Hampden District Court, June 29, 1905.
Sentenced to the Reformatory Prison for Women on an in-
determinate sentence. Pardoned Dec. 20, 1905, upon the
recommendation of the justice who imposed the sentence.
Her husband was anxious to have her released, and had a
good home for her.

No. 26. Lottie Leonard. Convicted of night-wallcnur,
O &

‘

Municipal Court, Boston, Nov. 15, 1905. Sentenced to the
Reformatory Prison for 'Women on an indeterminate sen-
tence. Pardoned Jan. 3, 1906, on the condition that she
first be united in marriage to Stephen Dromgoold, to whom
she was engaged previous to her arrest, and who agreed in
writing to become her husband.

No. 27. Edward Scotland. Convicted of perjury, Su-
perior Court, Suffolk County, Oct. 31, 1904. Sentenced to
the State Prison for from four to seven years. Pardoned
Jan. 3, 1906. The police officers and others testified to his
weak-minded, irresponsible condition at the time the offence
was committed. The judge at trial suggested recourse to
the Governor and Council for pardon.


