
SENATE No. 9.

To accompany the petition of the selectmen of the town of Fairhaven
for legislation relative to the improvement of certain land. Public
Health.

In the Year One Thousand Nine Hundred and Six

AN ACT
To extend the Time within which the Town of Fair-

haven may fill Certain Low-lying Land, and to
authorize said Town to improve Certain Additional
Land.

Be it enacted by the Senate and House of Representatives
in General Court assembled,

and by the authority of the
same , as follows

1 Section 1. Section one of chapter one hun
2 dred and six of the acts of the year nineteen hun-
-3 dred and three is hereby amended by adding
4 thereto at the end of said section the following
5 words: —The town may also fill in the manner

6 hereinafter provided any low-lying land situated
7 within the district bounded northerly by Linden
8 avenue, easterly by Adams street, southerly by
9 Bridge street, and westerly by Main street, with

10 the consent of the owner thereof, and the town
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11 and the owner may agree in writing upon the

12 terms relative to the payment of the cost thereof
13 bv the town and the owner, and relative to the

11 manner, method and character of the work, so
15 that the section as amended shall read as follows:
16 Section 1. The town of Fairhaven may take
17 by purchase or otherwise and hold any lands in
18 said town, with the buildings and other fixtures
19 thereon, situated within the district bounded
20 northerly by Bridge street, thence easterly by
21 Mulberry street, thence southerly by Christian
22 street, thence easterly by Green street, thence
23 southerly by Spring street, thence westerly by
24 Main street, and also in the district bounded
25 northerly by Pease street, thence easterly by
26 Main street, thence southerly by Washington
27 street, and thence westerly by Middle street. The
28 town may also take by purchase or otherwise any
29 ponds and the land or flats under water within
30 said districts, or either of them, any or all mill
81 privileges therein, any streams flowing through
32 said districts, or either of them, or emptying or
33 discharging into any pond in said districts, and
34 any rights or privileges in said ponds or streams.
35 The town may also fill in the manner hereinafter
36 provided any low-lying land situated within the
37 district bounded northerly by Linden avenue,
38 easterly by Adams street, southerly by Bridge
39 street, and westerly by Main street, with the con-
-40 sent of the owner thereof, and the town and the
41 owner may agree in writing upon the terms rela-
-42 tive to the payment of the cost thereof by the
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43 town and the owner, and relative to the manner,
44 method and character of the work.

1 Section 2. Section four of said chapter is
2 hereby amended as follows: By inserting after
3 the word “ aforesaid,” in the second line thereof,
4 the following words; —or after entering into
5 any agreement for the filling of lands as afore-
-6 said, —by inserting after the word “ taken,” in the
7 fifth line thereof, the following words: —or

8 agreed to be filled, —by striking out the word
9 “ therein,” in the eighth line thereof, and by in-

-10 sorting after the word “ drains,” in the eighth line,
11 the words: —in lands so taken, by inserting in
12 the ninth line thereof after the word “flats” the
13 words: —so taken, —so that the section as

14 amended shall read as follows:
15 Section 4. Said town shall forthwith, after any
16 purchase or taking as aforesaid, or after entering
17 into any agreement for the filling of lands as
18 aforesaid, fill with suitable material and otherwise
19 improve any lands, ponds, flats, mill privileges,
20 streams or rights or privileges in said districts,
21 purchased or taken or agreed to be filled as afore-
-22 said, or any part thereof, and shall abate any
23 nuisance existing therein or arising therefrom.
24 The town may lay out, widen, extend and con-
-25 struct streets, and construct sewers and drains in
26 lands so taken, and may sell and convey or other-
-27 wise dispose of such lands and flats so taken, or
28 any part thereof, and the proceeds shall be applied
29 to the cost of the work authorized by this act.
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30 For the purposes of this section the town may
31 dredge the Acushnet river, and may take by pur-
-32 chase or otherwise, in the manner provided in

33 section one, the island situated in said river nearly
31 opposite the outlet of the pond within said dis-
-35 trict, and commonly called Crow island, and may
36 obstruct temporarily said river with appliances
37 necessary or proper for said dredging or for using
38 said island for said purposes. The town may
39 establish a grade for said districts, and may enter
40 upon any land within said districts for the purpose
41 of filling the land to said grade. It may, in doing
42 the work authorized by this act, lay railroad
43 tracks or pipes through any street in said town,
44 and maintain them so long as may be necessary
45 for transporting earth or other material for use in
46 the work aforesaid.

1 Section 3. Section five of said chapter is
2 hereby amended by striking out the following
3 words constituting the last paragraph thereof:

4 “JSo petition for damages shall be filed within
5 one year from the date of the taking or the date
6 when the damage was sustained, and upon motion
7 of the town the hearing upon the merits thereon
8 shall be postponed until the completion of the
9 work authorized by this act, —so that the section

10 as amended shall read as follows: Section 5.
11 If any person whose land or other property is
12 taken or damaged by any act done by said town
13 in pursuance hereof shall agree with said town
14 upon the damage done to him by such taking or
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15 act the amount so agreed upon shall be paid to
16 him by said town forthwith. If the parties do
17 not so agree, then all claims for damage to prop-
-18 erty sustained by any person, whether entitled to
19 any estate in any land in said districts or not, by
20 any acts of said town done in pursuance of the
21 provisions of this act, shall be ascertained, deter-
-22 mined and recovered in the manner now provided
23 by law in the case of land taken for highways,
24 except as herein otherwise provided. But in
25 determining the damages sustained by such
26 person the benefit, if any, to the property of such
27 person by reason of any act of said town done in
28 pursuance of the provisions of this act prior to the
29 hearing on the merits of the petition, shall be set
30 off against such damage.

1 Section 4. Section nine of said chapter is
2 hereby amended by striking out the word “ three,”
3 in the second line thereof, and by substituting
4 therefor the word: five, —so that the section as
5 amended shall read as follows:
6 Section 9. The work authorized by this act
7 shall be completed within five years after the date
8 when the act takes effect, and all powers granted
9 hereby which have not then been exercised shall

10 thereupon cease and determine, and thereafter all
11 property in said districts shall be subject to the
12 general laws applicable thereto.

1 Section 5. This act shall take effect upon its
2 passage.




