
SENATE .... No. 324.

Office of the Attorney-General Boston, April 10, 1906.

nate.
Sir ; I have the honor to acknowledge the receipt of

an order adopted by the Honorable Senate on the 6th
day of April, 1906, requiring the opinion of the Attor-
ney-General upon the following :

“ Ordered, That the Attorney-General of the Com-
monwealth be requested to state to the Senate whether or
not in his opinion the Senate Bill relative to the accept-
ance by the town of Danvers of an act to provide for
supplying water to the Danvers Insane Hospital (Senate,
Xo. 305) is in violation of section 30 of the Constitution
of Massachusetts in so far as the said bill seeks to give a
definition of the term ‘ accrued interest,’ as said term
appears in section 6 of chapter 469 of the Acts of the
year 1905, and is therefore a judicial rather than a legis-
lative function, and in so far as the provisions of section
2 of said bill are predicated and made conditional upon
the acceptance of the aforesaid definition of ‘ accrued
interest.’ ”

The question submitted by the Honorable Senate is
whether or not the enactment of a legislative definition for
the words “ accrued interest” in Statutes of 1905, chapter
469, is in conflict with Article XXX of the Massachusetts
Bill of Rights, which, so far as is material, declares that

(EommontDealtli of ittassacljusetts.

“ In the government of this Commonwealth, the legis-
lative department shall never exercise the executive and
judicial powers, or either of them :

. .
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The principle is well established that the Legislature
may in its enactments establish such definitions or limita-
tions upon the meaning of its language as it deems proper,
and the definitions or limitations so established can be
objectionable upon constitutional grounds only where
they are applied to words or phrases in previously exist-
ing laws, and then only where their application would
affect or modify rights which under such laws have become
fixed and vested.

It appears that the town of Danvers, purporting to act
under the provisions of section 5 of chapter 469 of the
Acts of 1905, held a special town meeting on June 7,
1905, at which certain votes were passed accepting the
terms of settlement contained in such section, but with
the qualification that there should be ‘ ‘ interest on each
annual amount and part thereof to said 26th day of May.”
In an opinion by Attorney-General Parker, dated August
3, 1905, these votes were held to be inoperative as an
acceptance of the provisions of that statute.

Upon the facts in the present case it is obvious that
since there has been no legal acceptance by the town of
Danvers of the provisions of Statutes of 1905, chapter
469, such town can have no vested rights thereunder, and
the compromise offered thereby may, until further and
legally accepted by the town, be modified or amended at
the pleasure of the Legislature. The proposed bill, upon
the constitutionality of which an opinion is sought, is, so
far as it purports to establish a definition of the term
“ accrued interest,” in effect no more than a modification
or explanation of the terms of such compromise, and such
modification is, in the premises, open to no constitutional
objection. But it is to be observed that the bill further
contains a provision for ratifying the invalid acceptance
which the town of Danvers attempted to accomplish at its
meeting on June 7, 1905, and that the acceptance of the
definition of section 1 is only a condition precedent to
such ratification. If the town accepts the definition, and,
in consequence, the proposed act becomes operative and
legalizes the previous action of the town under Statutes of
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1905, chapter 469, it results that the town has simply ac-
cepted an amended form of compromise. If it fails to
accept such definition, its situation is not in any way
changed by the j
tion of the origin;

tassage of the bill in which such altera-
al compromise is contained.
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Respectfully,

Attorney-General.
DANA MALONI




