
HOUSE No. 1559.

Executive Department

To the Hcnorble and House of Bepresentativ

I return without my approval a bill entitled: —“ An Act
to Provide for Suitably Rewarding Certain Veteran Soldiers
and Sailor;

This bill proposes a distribution of money raised by taxa-
tion to the extent of a hundred and twenty-five dollars to
every living veteran who enlisted in the Civil War without
being paid at the time and who has not been paid since for
his patriotic impulse.

It provides for a gift of money to a certain group of
Massachusetts veterans but not to all Massachusetts soldier
who have served their country nor to the heirs of those who
have served her well. The widows of men who died in the
field are, for instance, ignored in its provisions. A nominal
limit of a few hundred thousand dollars is set upon imme-
iiate expenditures under this bill

It applies only to those who did not receive bounties when
they enlisted in the Civil War and its avowed object ha
been after forty years to put such surviving soldiers as vol
mteered without bounty on equal terms with those who
’olunteered and did receive a bounty. Ho attempted clever-

ness of phraseology can conceal this fact.
Such a bill is completely described and squarely declared
[constitutional in a ruling signed by every judge of the

Commonroealtl) of JHassadjusctts



GOVERNOR’S MESSAGE. June2

Supreme Court and given to the Legislature in May, 1906.
Here are the word

If a hill should appear, by its substantive provisions, tc
be a measure for the equalization of bounties among the
soldiers of Massachusetts who served in the civil war, or

for the payment of moneys to make the result of their con-
tracts of enlistment more favorable to certain soldiers becau
the contracts of other soldiers were made on better terms,
it would be unconstitutional, even if it contained recitals
that the payments should be made in recognition of valuable
services, with a view to the promotion of loyalty and patri-
otism.

At the close of the opinion the learned judges declare that
the only gratuities, so-called, that can legally be bestowed
for past military service are such as might be earned by
“ distinguished and exceptional service.” Massachusetts in
other words might, it appears to me, vote a sword of honor
to one of her distinguished soldiers for a particular act of
heroism in battle but her taxpayers cannot legally be called
upon to add to the money payment of soldiers for servi
rendered to the United States without regard to the kind of
iervice rendered and simply for the purpose of “ evenin

up ” the remuneration received for being on the rolls.
If such a gift could constitutionally be given as proposed

without proof of “ distinguished and exceptional service
to some volunteers in one war, common justice would de-
mand that it be extended to all volunteers in every war and
particularly to those who have received the Congressional
medal of Honor for just such “ distinguished and exceptional
service ” in the field.

Furthermore, it would establish for all future wars the
unpatriotic precedent that Massachusetts, alone among the
States, cannot trust to unpaid patriotism to ensure the raising
of her quota of volunteers in any future crisis.

No one can honestly say that Massachusetts, that the
United States, has been ungrateful to the men of ’6l. Of
the 26,160 veterans of the Civil War living in Massachu
lefts at the last censers in 1905, 20,510 were drawing pen-
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sions from the National Government. It is therefore fair to
say that practically all the money paid in pensions in Massa-
chusetts is going to veterans of the Civil War or to their
families.

Last year the National Government paid out in pensions
in Massachusetts $5,258,862.38. The Commonwealth of
Massachusetts this year is paying out in similar fashion in

■arious ways in addition to this large contribution from the
National Government, the sum of $1,092,597.50. In addi-
tion to Federal and State generosity the cities and towns arc
further taxed for local aid to veterans.

It is therefore within the truth to say that National, State
and local revenue turns over to veterans and their families in
Massachusetts every year at least seven millions of dollars.
This sum is just double the amount of the entire direct State
tax for 1906.

Next to expenditures for public charities, care of the vet-
erans of the Civil War is now the heaviest burden on the
Massachusetts tax payer. The annual amount, eleven hun-
dred dollars, that must in accordance with laws now in force
be annuallv raised for aid to veterans in various ways out of
our State taxes is three times the annual cost of the militia
of the Commonwealth. It is more than the entire cost of

isons and correctional institutions. It is nearly double th<
nbined annual cost of all executive and legislative depart
;nts of our State government. It is nearly double tin

nnual expenditure on education. It is nearly double th
annual expenditure on all the boards and commissions of th
Commonwealth. It is four times our total expenditures on
agriculture now unusually large on account of needed ex
penditures to suppress insect pest

In addition to the generous sums distributed by th
National Government to [Massachusetts veterans since th
Civil War, over sixty million dollars have, the Auditor in
forms me, since 1865 been paid by the taxpayers of Massa
■husetts on account of the veterans of the Civil War.

This heavy burden, cheerfully borne by the taxpayer of
Massachusetts, is more than all the amounts so contributed
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by all the other States. This one Commonwealth has done
more for the veteran than all other Commonwealths com-
bined in actual cash contributions to his comfort.

The veteran of the Civil War, moreover, is given a prefer-
ence over other citizens in the assessment of taxes and in
examination for the Civil Service. He may by an act passed
this year he retired on half pay from the service of the
Commonwealth when advancing age incapacitates him, if
his service to the Commonwealth in peace, not to the Nation
in war, has earned him this right in the eyes of the Governor
or of the Governor and Council.

Two attorneys-general have said that in their opinion meas-
ures similar to this were unconstitutional. Three governors
have vetoed such measures on similar grounds. The Su-
preme Judicial Court of the Commonwealth has declared the
principle of this bill unconstitutional.

Moreover, the addition of a general referendum to the
people of the entire State makes this measure, according to
to an opinion already rendered by our Supreme Court, un-
constitutional even if its original provisions were sound.
Upon this particular point and without questioning the con-
stitutionality of acts of purely local application which the
Legislature have made subject to acceptance by the people
of a single municipality, the court says (160 Mass. 686)

“ Apparently it was thought that the persons selected for
the executive, legislative and judicial offices in the manner
prescribed in the constitution would be men of good char-
acter and intelligence, of some experience in affairs, and of
some independence of judgment, and would have a better
opportunity of obtaining information, taking part in dis-
cussion, and carefully considering conflicting opinions, than
the people themselves; and the people therefore put the
responsibility of carrying on the government upon their
representatives.”

The question under discussion was an act granting women
the right to vote in town and city elections. The act pro-
vided that it should take effect throughout the Commonwealth
on its acceptance by a majority vote of the voters of the
whole Commonwealth.
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The court further said, (182 Mass. 600)
“ It is well established in this Commonwealth and else-

where that the Legislature cannot delegate the general power
to make laws, conferred upon it by a constitution like that of
Massachusetts. This doctrine is held by the courts almost
universally.”

No man, none even, I respectfully submit in your hon-
orable bodies, more deeply appreciates than I the service
of the volunteer of 1861. But I cannot, even for his sake,
give my official approval to an act containing provisions
which the Supreme Judicial Court have pronounced uncon-
stitutional.

CURTIS GUILD, Jn.
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