
SENATE No. 378

Mr. Hayes moves that this new draft be substituted, by amendment,
for the Bill to limit the time within which real estate of deceased per-
sons may be taken or sold for the payment of their debts (Senate, No.

In the Year One Thousand Nine Hundred and Seven.

AN act
To limit the Time within which Real Estate of Deceased

Persons may be taken or sold for the Payment of
their Debts.

1 Section 1. Whenever an executor or administra-
-2 tor has given due notice of his appointment, and
3 an affidavit thereof has been filed in accordance
4 with sections two and three of chapter one hundred
5 and thirty-nine of the Revised Laws, no interest in
6 the real estate of the deceased conveyed absolutely
7 or in mortgage for value and in good faith by an
8 instrument duly recorded shall be liable to be taken
9 on execution or sold under any judicial proceeding

10 for payment of his debts, costs of court or claims
11 against his estate, except claims for taxes, municipal

Commonwealth of ittassacljusetts.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:



DECEASED PERSONS. [June,l9o7.)

12 assessments or succession taxes, legacies or other
13 charges created by will of the deceased, or the
14 expenses or charges of administration, after the
15 expiration of two years from the time of such exec-
-16 utor or administrator giving bond for the perform-
-17 ance of his trust, or from the passing of the order
18 of the probate court mentioned in section three of
19 chapter one hundred and thirty-nine of the Revised
20 Laws, unless in pursuance of a license to sell
21 granted upon a petition filed in the registry of pro-
-22 bate within said two years, or unless for the satis-
-23 faction in whole or in part of a claim of which notice
24 has been filed in the registry of probate within said
25 two years, stating substantially the name and ad-
-26 dress of the claimant, the nature and amount of the
27 claim and the court, if any, in which proceedings
28 are pending to determine or enforce the same. Said
29 notice shall be filed with the other proceedings in
30 the case and entered upon the docket under the name
31 of the estate of the deceased.

1 Section 2. The provisions of this act shall not
2 apply to any action brought against an administra-
3 tor or executor, or to any proceedings in pursuance
4 of a license to sell the real estate of the deceased
5 under a petition brought by an administrator or
6 executor, or to any action brought by or against an
7 administrator or executor for the recovery of the
8 real estate of the deceased, if such action or petition
9 is duly commenced or brought prior to the first day

10 of January in the year nineteen hundred and eight.

1 Section 3. This act shall take effect on the first
2 day of January in the year nineteen hundred and
3 eight.


