
HOUSE No. 1353.

House of Representatives, Feb. 28, 1908.

The committee on Street Railways, to whom was referred
the petition (with accompanying bills, House, Nos. 612
and 613) of William A. Bancroft, president, for legislation
to provide for the consolidation of the properties and
franchises of the Boston Elevated Railway Company and
the West End Street Railway Company, report, in part, the
accompanying bill.

For the committee

WILLIAM E. WEEKS

Mr. Williams, of the Senate, dissents

fiommoiuucaltl) cf iUnssachusctts.
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AN ACT
To authorize the Consolidation of Properties and

Franchises of the Boston Elevated Railway Com-
pany and the West End Street Railway Company.
Be it enacted by the Senate and House of Representatives

in General Court assembled , and by the authority of the
same, as follows:

1 Section 1. The West End Street Railway Com-
-2 pany is authorized to sell, and the Boston Elevated
3 Railway Company is authorized to purchase, the
4 property, privileges and franchises of the West
5 End Street Railway Company.

1 Section 2. For the purpose above mentioned the
2 Boston Elevated Railway Company is authorized
3 to increase its capital stock by an amount equal at
4 par to the par value of the capital stock of the
5 West End Street Railway Company outstanding at
6 the time of purchase. Such new stock shall consist
7 of shares of the par value of one hundred dollars
8 each, and shall be divided into first preferred stock
9 and second preferred stock, the par value of the

10 first preferred stock to be equal to the par value of

tHammomucaltl) of illassadjusctts.

In the Year One Thousand Nine Hundred and Eight.
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11 the first preferred stock of the West End Street
12 Railway Company outstanding at the date of pur-
-13 chase, and the par value of the second preferred
14 stock to be equal to the par value of the common
15 stock of the West End Street Railway Company
16 outstanding at the date of purchase. The first pre-
-17 ferred stock shall be forever entitled in preference
18 and priority over all other stock of said corporation
19 to semi-annual dividends to be paid out of the net
20 profits of the corporation on the first days of Jan-
-21 uary and July in each year at the rate of eight per
22 cent per annum and no more, which dividends shall
23 be cumulative. The second preferred stock shall be
24 forever entitled in preference and priority over all
25 other stock of said corporation, except said first
26 preferred stock, to semi-annual dividends to be paid
27 out of the net profits of the corporation on the first
28 days of April and October in each year, at the rate
29 of seven per cent per annum, and no more, which
30 dividends shall be cumulative. In case of dissolu-
31 tion or liquidation the holders of said first pre-
-32 ferred and second preferred stock shall be entitledrred stock shall be entitled
33 to the payment of the par value of their shares and
34 all accrued and unpaid dividends before any pay-
-35 ment is made to the holders of common shares, and
36 the remainder of the assets of the corporation shall
37 be distributed among the holders of the common
38 stock. Said first and second preferred stock shall
39 have the same power of voting and transfer as said
40 common stock and shall be counted with said com-

41 mon stock in all questions of majorities and quo-
-42 rums, but said first preferred stock shall not be
43 entitled to participate in any increase or issue of
44 new stock, common or preferred, which may at any
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45 time be made by said corporation. Dividends on
46 said first and second preferred stock shall accrue
47 from the dates of the last payment of dividends
48 prior to such purchase on the preferred and com-
-49 mon stock respectively of the West End Street
50 Railway Company.

1 Section 3. For the purpose of paying for the
property, privileges and franchises of the West

3 End Street Railway Company the Boston Elevated
4 Railway Company is hereby authorized to issue and
5 deliver to the West End Street Railway Company
6 the amount of first and second preferred stock is-
-7 sued as above stated, and the West End Street
8 Railway Company is hereby authorized to receive
9 such stock in full payment for its property, privi-

-10 leges and franchises, subject to its existing indebt-
-11 edness and liabilities, and to distribute the same
12 among its own stockholders in the manner follow-
-13 ing, that is to say: —To deliver to each of the
14 holders of its own preferred stock an equal amount
15 at par of the first preferred stock of the Boston
16 Elevated Railway Company, and to the holders of
17 its own common stock an equal amount at par of the
18 second preferred stock of the Boston Elevated Rail-
-19 way Company. Upon such delivery the holders of
20 stock of the West End Street Railway Company
21 shall surrender their shares of stock in the West
22 End Street Railway Company to the treasurer of
23 the West End Street Railway Company who shall
24 cancel the same as well as any shares delivered to
25 that company under the provisions of the following-
-26 section. Such provision shall be made as may be
27 agreed upon by the directors of said corporations
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28 for the issue of receipts for fractions of shares and
29 their conversion into full shares.

1 Section 4. Any stockholder of the West End
2 Street Railway Company who does not assent to the
3 purchase and sale authorized by this act may,
4 within thirty days after the day of the meeting of
5 said company at which such sale is voted, file with
6 the clerk of said company a writing declaring his
7 dissent therefrom, and stating the number of shares
8 held by him and the number or numbers of the eer-
-9 tificate or certificates evidencing the same: pro-

10 vicled, however, that as against any stockholder
11 legally incapacitated from acting for himself and
12 having no legal guardian, said period of thirty days
13 shall not begin to run until the removal of such in-
-14 capacity by the appointment of a legal guardian or
15 otherwise.
16 The shares of any stockholder dissenting, as
17 above specified, may be valued as hereinafter pro-
-18 vided, and the value thereof shall in such ease be
19 paid, tendered or deposited to or for the account of
20 such stockholder in the manner following: With-
-21 in thirty days after said purchase and sale has been
22 effected, such stockholder may file a petition in the
23 supreme judicial court sitting within and for the
24 county of Suffolk, setting forth the material facts,
25 and asking that the value of his shares may be de-
-26 termined. Thereupon, and upon such notice to all
27 parties concerned as it may deem proper, said court
28 shall pass an order requiring such dissenting stock-
-29 holder’s certificate or certificates of stock duly en-

10 dorsed to be deposited with the clerk of said court,
11 and shall appoint three commissioners to ascertain
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2 and report the value of such dissenting stock
33 holder’s shares. Such report shall be made to the
34 court as soon as practicable, and after due notice to
35 the parties in interest, shall be confirmed by the
36 court unless some error of law be made to appear
37 upon the face of the report, in which event it shall
38 be recommitted to the commissioners with such
39 order as the court may make, or unless either of the
40 parties to said proceedings shall claim a trial by
41 jury, in which latter event the court shall order the
42 question of the value of the shares to be tried and
43 determined by a jury in the superior court in the
44 same manner as other civil cases are tried in that
45 court.
46 The Boston Elevated Railway Company shall be
47 liable for, and shall pay all sums found due and
48 payable to all such dissenting stockholders in all
49 such proceedings, including such interest, cost and
50 expenses as the court may order.
51 Upon the payment or tender or deposit with the
52 clerk of court of the value of said shares fixed as
53 aforesaid, the shares of such dissenting stockholder
54 and the certificate or certificates thereof shall be-
-55 come the property of and shall be transferred and
56 delivered to the West End Street Railway Com-
-57 pany, whose right and title to receive the same and
58 to hold possession thereof may be enforced by the
59 court by any appropriate process, and the West
60 End Street Railway Company shall, upon such pay-
-61 ment or tender or deposit, redeliver to the Boston
62 Elevated Railway Company the first or second pre-
-63 ferred shares to which such stockholder would have
64 been entitled, and the Boston Elevated Railway
65 Company may sell the same for not less than par
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66 and apply the proceeds, so far as necessary, toward
67 the reimbursement of the company for such pay-
-68 ment or tender or deposit.
69 Exceptions may be taken to any ruling or order
70 of said court, to be heard and determined as in
71 other civil cases.
72 The court may make all such orders for the en-
-73 foreement of the rights of any party to the pro-
-74 ceedings, for consolidation of two or more petitions
75 and their reference to the same commissioners,
76 for the consolidation of claims, for a trial by jury,
77 for deposit of money in court, and for the payment
78 of interest upon the value of the stockholders’
79 shares as determined, and the payment of costs by
80 one party to the other, as justice and the speedy
81 settlement of the matters in controversy may re-
-82 quire.

1 Section 5. Upon such purchase by the Boston
2 Elevated Eailway Company it shall assume and be
3 responsible for all the indebtedness and liabilities
4 of the West End Street Eailway Company, and
5 shall in respect to the street railways owned, leased,
6 or operated by it succeed to all the powers, privi-
-7 leges, rights and franchises of that company, in-

-8 eluding the right to acquire locations, and build,
9 construct, operate and maintain street railways,

10 and shall in respect to such street railways be sub-
-11 ject to the provisions of section ten of chapter five
12 hundred of the acts of eighteen hundred and nine-
13 ty-seven

14 All rights or claims of either the West End Street
15 Eailway Company or the Boston Elevated Eailway
16 Company against the other, whether arising out of
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17 the lease executed between them December nine,
18 eighteen hundred and ninety-seven, or otherwise,
19 as they respectively may be at the time of such pur-
-20 chase shall be deemed to be satisfied and extin-
-21 guished by such purchase and sale: 'provided, how-
-22 ever, that the Boston Elevated Railway Company
23 may, subject to the approval of the Board of Rail-
-21 road Commissioners, issue additional stock or
25 bonds, or both, to provide means for paying for
26 permanent additions, alterations and improvements
27 made to the property of the West End Street Rail-
-28 way Company prior to such purchase, and for which
29 it shall not have been reimbursed by the West End
30 Street Railway Company. The Boston Elevated
31 Railway Company shall, in respect of the property,
32 privileges and franchises purchased from the West
33 End Street Railway Company, be subject to the same
34 exemptions as the West End Street Railway Com-
-35 pany or the Boston Elevated Railway Company
36 were subject to in respect thereof prior to such
37 purchase, except that sections seven, sixty-four,
38 sixty-five and sixty-six of part three of chapter
39 four hundred and sixty-three of acts of nineteen
40 hundred and six shall apply to the Boston Elevated
41 Railway Company in respect of the street rail-
-42 ways at any time, owned, leased or operated by it.
43 The Boston Elevated Railway Company shall, in
44 respect of the street railways owned, leased or
45 operated by it, have the powers conferred upon
46 street railway companies by the general laws now
47 or hereafter in force, with reference to the carriage
48 of newspapers, baggage, express matter and freight,
49 but such powers shall not be exercised in respect of
50 its elevated lines, except as provided in section
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51 seven of chapter five hundred of the acts of eight
52 een hundred and ninety-seven

53 So much of section one of chapter five hundred
54 and forty-eight of the acts of eighteen hundred and
55 ninety-four as provides that the Boston Elevated
56 Railway Company shall not transport freight or

157 baggage shall not apply to such street railway
58 So much of section two of chapter five hundred and
59 forty-eight of the acts of eighteen hundred and
60 ninety-four as limits the capital stock of the Boston
61 Elevated Railway Company to twenty million dol
62 lars is hereby repealed.
63 Upon the completion of the purchase and sale
64 herein authorized all authority granted to the West
65 End Street Railway Company by section six of
66 chapter four hundred and thirteen of the acts of
67 eighteen hundred and eighty-seven to construct and
68 maintain tunnels shall cease

1 Section 6. In determining under section ten of
2 chapter five hundred of the acts of eighteen hundred

nd ninety-seven whether the toll or fare therein
mentioned will yield a net divisible income of eight

5 per cent per annum on the outstanding capital stock
6 of said corporation actually paid in in cash, the div
7 dends payable on the first and second preferred

8 stock issued by the Boston Elevated Railway Com
ions of this act shall b(9 pany under the provisio;

10 treated as if they were rentals payable by the comi'1

11 pax

1 Section 7. In ascertaining under the provision
2 of section ten of chapter five hundred of the acts o

inhteen hundred and ninety-seven the ra



4 nual dividend paid by the Boston Elevated Railway
5 Company, no account shall be taken of the dividends
6 or the rate paid upon the first and second preferred
7 stock authorized to be issued as herein provided.

1 Section 8. The purchase and sale herein author-
-2 ized shall not be made until the terms thereof shall
3 have been approved by the board of railroad com-
-4 missioners in accordance with the provisions of sec-
-5 tion sixty-seven of part one of chapter four hun-
-6 dred and sixty-three of the acts of nineteen hundred
7 and six, nor until such purchase and sale shall have
8 been authorized by the holders of not less than two
9 thirds in amount of the capital stock of the Boston
10 Elevated Railway Company and not less than two
11 thirds in amount of the capital stock of the West
12 End Street Railway Company given at special
13 meetings called for that purpose.
14 Unless the purchase and sale herein authorized is
15 effected on or before December thirty-one, nineteen
16 hundred and nine, all authority hereunder to make
17 the same shall cease, provided that if such purchase
18 and sale is delayed by litigation either the Boston
19 Elevated Railway Company or the West End
20 Street Railway Company may apply to the board
21 for an extension of the time therefor, and the board
22 after notice and a public hearing and upon proof
23 that such litigation is not collusive may from time
24 to time determine what extension of time may
25 reasonably he allowed for completing such purchase
26 and sale, and such further time shall thereupon be
27 allowed therefor.

1 Section 9. This act shall take effect upon it
2 passage.
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