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Ordered printed on motion of Mr. Luce of Somerville

Department of the Attorney-General

Luce, Esq., Chairman, Committee on Waifs and Means.It
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for the misfeasance, laches or unauthorized exercise of power
by its officers and agents. In the language of Judge Story,
It does not undertake to guarantee to any person the fidelity

f any of the officers or agents whom it employs, since that
would involve it in all its operations in endless embarrass-
ments and difficulties and losses which would be subversive
of the public interests.” (Gibbons v. United States, 8 Wall.
274.) Therefore, whether the insane person was properly
released or not, no liability attached on the part of the Com-
monwealth. If an appropriation of money to be raised by
taxation is contemplated in a case of this kind, it would be
by way of gift and would clearly be an excess of legislative
power.

I am of opinion, therefore, that such appropriation cannot
be constitutionally made.

2. Would an appropriation to the widow of a member of an
unpaid commission be an appropriation for a public purpose?

The power of the government to affect the individual in
his private rights of property is confined to purposes and
objects alone which the government was established to pro-
mote, public uses and the public service.

I am informed that the appropriation suggested is to the
widow of one of the five members of the Commission on Com-
merce and Industry appointed pursuant to chapter 104 of
the Resolves of 1907. This commission had been appointed
about six months, and had not made its report, when Edward
Cohen, one of the members, was shot in an anteroom oi the
Executive Chamber at the State House.

The power to give rewards after the event for conspicuous
public service, if it exists at all, is limited to cases where a
man has deserved greatly of the Commonwealth by military
or civil services in which the public advantage of recognizing
his merit should be the strong element, and “ the public wel-
fare alone must be the ground, as it is the only legal justifica-
tion for this kind of payment” (Opinion of Justices, 175
Mass. 602.) Can it be fairly said that a member of a com-
mission, paid or unpaid, who had been in the service of the
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