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House of Representatives, April 23, 1908.

The committee on Military Affairs, to whom was re-
ared the abstract of the report of the Adjutant General
Pub. Doc. Ho. 7) for the year ending December 31, 1907,

f

in part, the accompanying bill.r

For the committee
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AN ACT
Relative to the Militia.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled, and by the authority
of the same, as follows:

ENROLLED MILITIA,

Persons exempt from Military Duty.
Section 1. In this act the word “ soldier ” shall

include musicians and all persons in the volunteer or re-
serve militia, except commissioned officers; and the word
“ company ” shall include battery, troop, signal corps and
hospital corps, except as herein otherwise provided.

Section 2. Every able-bodied male citizen, and every
able-bodied male of foreign birth who has declared his in-
tention to become a citizen, resident within this common-
wealth, of the age of eighteen years and under the age of
forty-five years, except persons exempted by sections three,
four and six, and idiots, lunatics, common drunkards, vag-
abonds, paupers and persons convicted of any infamous
crime, shall be enrolled in the militia. Persons convicted
of any such crime after enrolment shall forthwith be dis-
enrolled. In all cases of doubt respecting the age of a
person enrolled, the burden of proof shall be upon him.

Section 3. In addition to the persons exempted by the
laws of the United States from enrolment in the militia,
the following persons shall also be absolutely exempt: jus-

diommomocalth of Massachusetts.

In the Year One Thousand Nine Hundred and Eight.
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tices and clerks of courts of record; judges and registers
of probate and insolvency; registers of deeds, and sheriffs
officers who have held or may hold commissions in the reg
ular or volunteer army or navy of the United States; of-
ficers who have held, for a period of five years, commis-
sions in the militia of this or any other state of the United
States, or who have been superseded and discharged, or
who have held commissions in any organization of the
Massachusetts volunteer militia at the time of its disband-
ment ; enlisted men who have served honorably in the vol-
unteer militia continuously for a period of nine years;
ministers of the gospel; practising physicians; superin-
tendents, officers and assistants employed in or about any
of the state hospitals, state almshouses, state prisons, jails
or houses of correction; keepers of lighthouses; conductors
and engine drivers of railroad trains; seamen actually em-
ployed on board of any vessel, or who have been so em-
ployed within three months next preceding the time of en-
rolment.

Section 4. Every person of the religious denomina- Quakers,
tions of Quakers or Shakers, if conscientiously scrupulous tempted*
of bearing arras, who annually before the first Tuesday in when -

May, delivers to the assessors of the place where he resides
a certificate signed by two of the elders or overseers of the
society with which he meets for public religious worship.
hall be exempt from enrolment. The certificate shall b

in the following form;

We, the subscribers of the society of the people called
in the of , in the county ofof , in the county of , dc
hereby certify that is a member of our society, and
that he frequently and usually attends religious worship with
said society, and we believe he is conscientiously scrupulous of
bearing arms.

A. 8., Elders or 0
E. E., Clerk. C. D. (as the case may be)

Section 5. Whoever gives or files a false certificate Penalty for
under the preceding section shall be punished by a fine of false certifi
two hundred dollars and by imprisonment for not more cate '

than six month
Section 6. Enginemen or members of the fire depart- Memt

ment shall be exempt from military duty upon filing with fn
r |n j‘

the assessors of the place where they reside a certificate,
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signed by the mayor and aldermen or fire commissioners
or the selectmen; but an enlistment in the volunteermilitia
shall not be vacated by an appointment as engineman or
member of the fire department.

and
a
reserve Section 7. The militia shall consist of two classes,

militia. namely, the organized militia, to be known as the Massa-
chusetts Volunteer Militia, composed and organized as
hereinafter provided; and the remainder to be known as
the reserve militia. The reserve militia shall be subject
to no active duty except in case of war, invasion, the pre-
vention of invasion, the suppression of riots and to aid
civil officers in the execution of the laws.

Enrolment of Persons Subject to Military Duty.
makfjist of Section 8. Assessors shall annually, in May or June,
persons liable make a list of persons living within their respective limits
to enrolment. -..tt ,

1 11111 . p , i rliable to enrolment, and shall place a certified copy thereof
in the hands of the clerks of their respective cities and
towns, who shall place it on file with the records of such
city or town, and annually, in May, June or July, transmit
returns of the militia thus enrolled to the adjutant general.

Keepers of Section 9. Keepers of taverns or boarding houses, and
taverns etc

to'givein- 0" masters and mistresses of dwelling houses, shall, upon ap-
assessors upon plication of the assessors, or of persons acting under them,
application. gjve information of the persons residing in their houses.

liable to enrolment or to military duty, and every such per-
son shall, upon like application, give his name and age;

Penalty. and if such keeper, master, mistress or person refuses to
give such information, or gives false information, such
keeper, master or mistress shall forfeit twenty dollars, and
such person shall forfeit twelve dollars, to be recovered on
complaint of any of the assessors.

Calling Out and Organizing for Active Duty.
Calling out of Section 10. When it is necessary to call out any por-reserve militia

#
. .

•'

, tfor active tion of the reserve militia for active duty, the commander-
in-chief shall direct his order to the mayor and aldermen
or to the selectmen, who shall forthwith, by written order
or oral notice to each individual, or by proclamation, ap-
point a time and place for the assembling of the reserve
militia in their city or town, and shall then and there draft
as many thereof, or accept as many volunteers, as are re-
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quired by the order of the commander-in-chief, and shall
forthwith forward to him a list of the persons so drafted
or accepted as volunteers.

Section 11. Every member of the reserve militia so
ordered out, or who volunteers or is detached or drafted,
who does not appear at the time and place designated by
the mayor and aldermen or selectmen, or who has not some
proper substitute at such time and place, or does not pay
to such mayor and aldermen or selectmen, for the use of

Penalty for
failure to
appear or
furnish sub-
stitute.

the commonwealth, seventy-five dollars, within twenty-four
hours from such time, or who does not produce a sworn
certificate, from a physician in good standing, of physical
disability so to ajipear, shall be taken to be a deserter, and
dealt with accordingly. The portion of the reserve militia
so accepted shall immediately be mustered into the service
of the commonwealth for three years, or for such less period
as the commander-in-chief may direct, and shall be or-
ganized into companies, which may be arranged in battal-
ions or regiments, or assigned to organizations of the vol-
unteer militia already existing. Such new organizations
shall be officered, equipped, trained and governed according
to the laws of the government of the volunteer militia.

Muster-in,
organization,
etc., of ac-
cepted militia,

Elections shall forthwith be ordered in such new organiza- Election oftions by the commander-in-chief, who may detail officers to officers-
train and command them until the officers-elect shall have
qualified and have passed the examination required by
section sixty-three.

Staff of the Commander-in-Chief and its Duties.
Section 12. The staff of the commander-in-chief shall staff of com

consist of:— Sde™"

1 Adjutant general, with the rank of brigadier general, who shall,
ex-officio, be chief of staff;

1 Assistant adjutant general, with the rank of colonel;4 Aides-de-camp, each with the rank of major;
6 Aides-de-camp, to be selected from the commissioned officersof the Massachusetts volunteer militia, but not to be relievedfrom duty with their organizations while serving in this

capacity.

In time of war the commander-in-chief may appoint such
additional staff officers as the service may require, with
such rank, not higher than that of colonel, as he may
designate. These staff officers shall be commissioned and Termofoffic,



MILITIA LAW. [Apr.6

Certain person
not eligible.

Adjutant gen
sral, duties.

Salary of ad
jutantgeneral,
clerks, etc.

hold office until their successors are appointed and qual-
ified, but they may be removed at any time by the com-
mander-in-chief.

Eo person shall be eligible to appointment on the staff
of the commander-in-chief unless he has served at least
three years in the volunteer militia of the commonwealth,
or unless he has been honorably discharged or retired from
the military or naval service of the United States.

Section 13. The adjutant general shall distribute all
orders from the commander-in-chief; obey all orders from
him relative to carrying into execution and perfecting the
system of military discipline established by the laws of the
commonwealth and of the United States; furnish blank
forms for the different returns and rolls as required; re-
ceive from the several officers of the volunteer militia re-
turns of the militia under their command, which they are
hereby required to make, reporting the actual condition of
their uniforms, arms, accoutrements and ammunition, their
delinquencies and every other thing relating to the advance-
ment of good order and discipline; and from said returns
he shall make proper abstracts and lay the same annually
before the commander-in-chief; and he shall annually, on
and as of the first Monday in January, make a return in
duplicate of the militia of the commonwealth, with the
condition of their uniforms, arms, accoutrements and am-
munition, according to such directions as he may receive
from the secretary of war of the United States, one copy of
which he shall deliver to the commander-in-chief and the
other copy of which he shall transmit to the secretary of
war. lie shall also, subject to the orders of the com-
mander-in-chief, attend to the prosecution of soldiers’
claims. The adjutant general shall also make returns to
the secretary of war of the United States, at such times
and in such form as the secretary of war shall from time
to time prescribe, of the strength of the organized militia,
and such reports as may, from time to time, be required by
the secretary of war.

Section 14. The adjutant general shall receive a salary
of three thousand six hundred dollars a year, and may em-
ploy four clerks, one at a salary of twenty-two hundred
dollars a year, one at a salary of two thousand dollars a
year, one at a salary of sixteen hundred dollars a year, and
one at a salary of twelve hundred dollars a year, and a
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Active militia,
designation of.

Strength of
ohmteer

ilitia in

Staff of
mander
chief, el

messenger at a salary of eight hundred dollars a year. He
may employ such additional clerks and other assistants as
may be necessary in his department, at an expense in all
not exceeding six thousand dollars a year.

VOLUNTEER MILITIA.

Organization and Disbandment.
Section 15. The active or organized militia shall be

composed of volunteers, and shall be designated the Massa-
chusetts Volunteer Militia. It shall be ordered into ser-
vice to resist invasion, to quell insurrection, to aid civil
officers in the suppression of riots, in the execution of the
laws or in time of public danger, before the reserve militia
is called out.

Section 16. In time of peace the active volunteer
militia shall consist of not more than sixty companies of
infantry, four troops of cavalry, three batteries of field
artillery, two corps of cadets, the naval militia, the fol-
lowing staff corps: (1) a coast artillery corps containing
not more than twelve companies; (2) a signal corps;

3) an engineer corps; and the following departments
1) adjutant general’s department, (2) inspector general

epartment, (3) judge advocat
uarterrnaster’s department, (

3 general’s department, (4)
5) subsistence department,
pay department, (8) ord-(6) medical department, (7)

nance department; and such o 1
corps and departments as the c
rect under section twenty-six of

her organizations and staff
ommander-in-chief may di-
this act.
r-in-chief shall arrange the I'Section 17. The command

infantry, artillery and cavalry
and squadrons and, when nece

into regiments, battalions, b,att
isary, into unattached com-

panies, and into not more than two brigades. There shall
not be more than five regiments of infantry.

Section 18. (a) For the purposes of administration
and convenience the Massachusetts volunteer militia will be
divided into the staff of the commander-in-chief, the na-
tional guard, the naval militia, and the retired list. The
naval militia will comprise the naval bureau and the naval
brigade, or such other naval organization or organiza-
tions as may be allowed by law. The national guard will
comprise all other organizations of the Massachusetts vol-
unteer militia
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Cadet;
officers,
equipment
etc.

Adjutant gen-
eral’s depart-
ment, etc.

(&) The national guard, as at present constituted, shall
consist of:

The adjutant general’s depart- The signal corps;
meat; The coast artillery corps;

The inspector general’s depart- 2 brigades of infantry (com-
ment ; prising a total of 5 regi-

The judge advocate general’s ments);
department; 1 squadron of cavalry (com-

The quartermaster’s depart- prising a total' of 4
ment; , troops);

The subsistence department; 1 battalion of field artillery
The medical department; (comprising a total of 3
The pay department; batteries) ;
The ordnance department; 2 corps of cadets.
The corps of engineers;

(c) The naval militia, as at present constituted, shall
consist of:

The naval bureau.
The naval brigade.

Section 19. To each corpi
lieutenant colonel, one major,

of cadets there shall be one
and a staff as provided for

a battalion of infantry ;.and there shall be such number of
line officers, not exceeding four captains, four first lieuten-
ants and four second lieutenants, and of non-commissioned
staff officers and non-commissioned officers, musicians and
privates, as the commander-in-chief shall deem expedient.
The corps of cadets shall be instructed, armed and equipped
as the commander-in-chief shall direct, and shall receive
the same compensation and allowances as separate bat-
talions of infantry; they shall remain unattached, subject
only to the orders of the commander-in-chief, except as
provided in section one hundred and forty-two.

Present Organization
Section 20. The adjutant general’s department,shall

consist of:

The adjutant general and assistant adjutant general on the staff
af the commander-in-chief (ex-officio) ; and

1 assistant adjutant general, with the rank of lieutenant colonel
2 assistant adjutants general, with the rank of major.
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The inspector general’s department shall consist of:

1 inspector general, with the rank of brigadier general;5 inspectors general, with the rank of lieutenant colonel
2 inspectors general, with the rank of major.

The judge advocate general’s department shall consist
of:

1 judge advocate general, with the rank
2 judge advocates, with the rank of maj

f brigadier general;
T.

The quartermaster’s department ■Hall consist of:

1 quartermaster general, with the rant f brigadier general
1 deputy quartermaster general, with the rank of lieutenant col

onel;
2 quartermasters, with the rank of major
2 quartermasters, with the rank of captain
6 post quartermaster sergeants.

The subsistence department shall consist of
1 commissary general, with the rank of
2 commissaries, with the rank of majo
3 post commissary sergeants.

brigadier general

The pay department shall consist of:

1 assistant paymaster general, with th
under the direction of the adjutant
master general;

rank of colonel, who,
neral, shall act as pay-

10 paymasters, with the rank of captain

The medical department shall con Ist of

1 surgeon general, with the rank of brigadier general11 surgeons, with the rank of major;
9 assistant surgeons, with the rank of captain;

12 assistant surgeons, with the rank of first lieutenant; and a ho;
pital corp;

The h shall consist •f

8 sergeants, Ist cla,
26 sergeants;

ates, Ist clapnv
>0 priv ate
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The ordnance department shall consist of

1 colonel, acting chief of ord- (i captains;
4 first lieutenants;
1 ordnance sergeant.

nance
2 majors

The corps of engineers shall consist of

1 major, acting chief of engi- I 1 captain
neers:

The signal corps shall con; st of:

1 captain; 2 cooks;
3 first lieutenants;
5 sergeants, first clas
5 sergeants;

18 privates, first class;
18 privates;

10 corporals; 58 total enlisted

The coast artillery corps shall consist of

1 colonel, chief of coast artil- 5 electrician sergeants, first
lery; class;

1 lieutenant colonel; 5 electrician sergeants, second
3 majors; class;
3 captains; 3 master gunners;
3 first lieutenants; 3 sergeants major, junior
3 second lieutenants; grade;
1 chaplain; 3 firemen, —■ a band of 28 to-
-1 serg'eant major, senior grade; tal enlisted; and
2 master electricians; 12 companies of coast artillery.
3 engineers;

The coast artillery corps shall be considered a regiment
in all matters of administration and law, unless especially
excepted in law or orders.

The colonel, lieutenant colonel and majors shall be
elected by the officers of the companies, as vacancies occur,
under elections ordered by the commander-in-chief. The
captains, first lieutenants, second lieutenants and chaplain
of the corps, and corps noncommissioned officers and en-
listed men, shall be appointed, warranted or enlisted by
the chief of coast artillery. Company officers shall be
elected as prescribed by law for companies.
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A. coast artillery corpi band shall consist of

1 chief musician;
1 chief trumpeter;
1 principal musician
1 drum major;

8 corporals
1 cook;

11 privates

1 sergeants; 28 total enlisted.

fV coast artillery corps company shall consist of
3 captain; 3

1 first lieutenant;
1 second lieutenant
1 first sergeant;

2 mechanici
musician

45 privates
1 quartermaster sergeant;
4 sergeants; 63 total enlisted.
6 corporals

The minimum enlisted strength shall be forty-one.

To each brigade of infantry there shall be:

1 brigadier general; his staff shall consist of 2 aides-de-camp,the rank of first lieutenant.
with

The brigade commander may detail from the tr
under his command such number of noncommissioned
fleers and enlisted men as may be necessary to act as :
commissioned staff, clerks, orderlies, etc. All officers, :
commissioned officers and enlisted men attached to bri<
headquarters are entitled to be mounted. A brigade s
contain two or three regiments.

To each regiment of infantry there shall be:

pi
i of-
non-
non-
gade
shall

* colonel; 1 chaplain;1 lieutenant colonel; 1 sergeant major;
' majors; and a staff consist- 1 quartermaster sergeant;1 captain, regimental adjutant; 1 commissary sergeant;ingof; 3 battalion sergeants, major;J captain, quartermaster; 2 color sergeants, a band of1 captain, commissary; 28 total enlisted; and3 first lieutenants, battalion ad- 12 companies of infantry.jutants;
3 second lieutenants, battalion

quartermasters and com-
missaries ;
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1
1
1

4
6

1
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1

1
1
1
1
1

6
t

1
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An infantry band shall consist of:

chief musician; 1 cook;
principal musician; 12 privates;
drum major;
sergeants; 28 total enlisted,
corporals;

An infantry company shall consist of:

captain; 2 cooks;
first lieutenant; 1 artificer;
second lieutenant; 2 musicians;
first sergeant; 43 privates;
quartermaster sergeant;
sergeants; 60 total enlisted,
corporals;

The minimum enlisted strength shall be forty-one.
The squadron of cavalry shall consist of:

major; and a staff consisting 1 veterinarian;
of: —• 1 sergeant major; and

first lieutenant, squadron ad- 4 troops of cavalry,
jutant;

second lieutenant, squadron
quartermaster and commis-
sary;

A troop of cavalry shall consist of:

captain; 2 farriers and blacksmiths;
first lieutenant; 1 saddler;
second lieutenant; 1 wagoner;
first sergeant; 2 trumpeters;
quartermaster sergeant; 43 privates;
sergeants; —1
corporals; 65 total enlisted.
cooks;

The minimum enlisted strength shall be forty-three.
The battalion of field artillery shall consist of;

1 veterinarian;
1 sergeant maj
1 quartermastei

major; and a staff consisting
of: sergeant major;

quartermaster sergeant; and
batteries of field artillery.

captain, battalion adjutant;
second lieutenant, battalion

quartermaster and commis-
3

sary ;
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A battery of field artillery shall consist of:

1 captain; 3 cooks;
2 first lieutenants; 1 chief mechanic;
2 second lieutenants; 4 mechanics;
1 first sergeant; 2 musicians;
1 quartermaster sergeant; 102 privates;
1 stable sergeant;
6 sergeants; 133 total enlisted.

12 corporals;

The minimum enlisted strength shall be ninety.
This is the organization for a battery armed with six

sections of the three-inch gun battery; batteries which have
only received five sections will not enlist more than one
hundred and twelve, total enlisted, which contemplates five
sergeants, ten corporals, two cooks and eighty-five privates,
and a minimum,enlisted strength of eighty, until the sixth
section has been received.

To each corps of cadets there shall be:

1 lieutenant colonel; 1 corps sergeant major; and
1 major; and a staff consisting in each so-called company

of; or subdivision:
1 first lieutenant, corps adju- 1 first sergeant;

tant; 1 quartermaster sergeant;
1 second lieutenant, corps quar- 6 sergeants;

termaster and commissary; 6 corporals;
and, in addition thereto : 2 cooks;

4 captains; 1 artificer;
4 first lieutenants; 2 musicians;
4 second lieutenants; a non- 61 privates;

commissioned staff consist- —-

ins’ of: 80 total enlisted.

The commander-in-chief may by order attach officers
partments and corps to bri-
and other organizations for

nd enlisted men of staff d
■ades, regiments, battalions

detail such officers and en-
iry to comply with the pro-

therewith, and shall
listed men as raav be ne

concerning the militia. He
with the rank of captain tc

United States law
il a quartermaster

act as superintendent of the state arsenal. He shall form,
from the hospital corps, an ambulance company section, tc
be instructed and drilled as such.

The officers of the ordnance department shall act as in
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Naval bureau.

spectors of small arms practice, and will be detailed by the
commander-in-chief to such organizations as he deems ad-
visable for that duty. The chief of ordnance shall perform
all the duties required by law of, and shall act as, the in-
spector general of small arms practice, and the officers of
the ordnance department on duty with organizations will
have all the rights, duties and obligations given by law to
inspectors of small arms practice.

The inspector general of small arms practice, under the
direction of the adjutant general, shall be charged with the
care and control of all state rille ranges and the supervision
of all other ranges provided for the small arms practice of
the militia, and shall supervise the expenditure of such
public funds as may be appropriated by the commonwealth
for the promotion of small arms practice.

Section 21. The naval bureau shall consist of:

1 captain (naval rank), chief of bureau
2 commanders (naval rank).

One of the commanders shall be an engineer officer.
The captain shall have the rank and pay of colonel of in-
fantry, and the commanders shall have the rank and pay
of lieutenant colonels of infantry.

The naval bureau shall be the staff department for
administration of naval militia matters, and shall perform
for the naval militia all those functions which are per-
formed for the national guard by the inspector general’s
department, the subsistence department and the pay de-
partment.

The officers of the naval bureau shall have, in the per-
formance of this duty, all the powers, rights and obliga-
tions provided by this act for the officers of the above
departments.

The quartermaster general, surgeon general, judge advo-
cate general and inspector general of small arms practice
shall at present act as such for the naval militia as well
as the national guard; but all communications and req-
uisitions shall pass through the naval bureau and receive
its endorsement.

The naval bureau shall be the regular channel of com-
munication between the naval brigade and the adjutant
general, and shall perform such other duties and have such
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Navalbrigadi

other authority as may he delegated to it by the adjutant
general, including the custody and control of vessels and
other property.

The commander-in-chief may transfer to the naval
bureau the duties, functions, powers, rights and obligations
of the quartermaster’s department, the medical depart-
ment and the ordnance department, in relation to the naval
militia, when in his judgment the best interests of the
service so demand.

Section 22. The naval brigade shall consist of two
battalions of four companies each, and an engineer divi
sion. The commander-in-chief may authorize the forma-
tion of not more than four additional companies, either as
separate companies, or in either or both of the battalions
thereof, or as a separate battalion, and may order the
election of such additional officers as may be thereby ren-
dered necessary. He may at any time disband any of said
companies, the services of which are not required. The
officers of the naval brigade shall be one captain, who shall
be chief of brigade, with rank and pay corresponding to
those of a colonel of infantry; two lieutenant commanders,
who shall be chiefs of battalion, with rank and pay
corresponding to those of a major of infantry; a staff, con-
sisting of a surgeon, a brigade adjutant, an ordnance offi-
cer, who shall act as inspector of small arms practice, an
equipment officer, a paymaster, who shall be the mustering
officer for the brigade, a signal officer and an assistant sur-
geon. The commander-in-chief may appoint and commis-
sion an assistant paymaster and two additional assistant
surgeons. The surgeon shall he a lieutenant commander,
with rank and pay corresponding to those of a major of
infantry. The other staff officers, except the signal officer,
shall have the rank of lieutenants, with rank and pay
corresponding to those of captains of infantry. The signal
officer shall have the rank of lieutenant, junior grade, with
rank and pay corresponding to those of first lieutenants of
infantry. The following petty officers shall also be at
tached to the brigade staff; one master at arms, who shall
be the chief petty officer of the brigade, and who shall hav
rank and pay corresponding to those of a sergeant maj(
of infantry; one equipment yeoman, two paymaster’s ye
men. one hospital steward, one chief bugler and one drum
major, all with rank and pay corresponding to those of the



MILITIA LAW. [Apr,16

non-commissioned staff of infantry. To each company of
the naval brigade there shall be one lieutenant, who shall
be chief of company, one lieutenant, junior grade, and one
ensign, with rank and pay corresponding to those of cap-
tains and first and second lieutenants of infantry, respec-
tively. The petty officers and seamen of each company
of the naval brigade to be one chief petty officer, with rank
and pay of sergeant major, not more than six petty officers,
first class, with rank and pay of first sergeants, not more
than twelve petty officers, first and second class, the petty
officers, second class, to have rank and pay of sergeants,
and not more than fifteen petty officers, first, second and
third class, combined; petty officers, third class, to have
rank and pay of corporals; the ratings to correspond with
those of the United States navy, and to be confined to the
boatswain’s mate service, gunner’s mate service, quarter-
master’s service, with the exception that one master-at-arms
and one yeoman for each company may be appointed at
discretion of company commander. There shall also be
a hospital apprentice, who, with one bugler and one cook,
first class, shall be in addition to above, and shall rank as
seamen. The total enlisted strength of a company to be
fifty-six and the minimum forty-one. In appointing petty
officers of the different ratings in the classes above pro-
vided, there shall be not less than five in the boatswain’s
mate service (including coxswains) ; not less than two
in the quartermaster’s service; not less than two in the
gunner’s mate service.

The engineer division shall consist of one lieutenant,
who shall be chief of division, one lieutenant, junior grade,
and one ensign, with rank and pay corresponding to those
of company officers of corresponding grade in the naval
brigade; and of such petty officers and other enlisted men
as the commander-in-chief may prescribe.

The total enlisted strength shall be fifty-six, and the
minimum fortv-one.

The engineer division shall be a company, and subject
to all the provisions of this act applying to companies.

The enlisted men in the engineer’s division shall fulfil
the requirements for enlistment in the volunteer militia,
and shall be mechanics, steam fitters, steam engineers, or
firemen of such experience as shall fit them for their sev-
eral ratings.
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riic hall receive the same pay as enlisted men
infantry. The duty of the naval brigade
id afloat.
Summary of present strength: reiSi

mppra Enlisted Total
Men. Number

iding d'St
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3
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mimerary officers, supenmmer-
. 1 • -I -i ary officers.•ovided for in section one hundred an

the year nineteen
with the organiza-

may continue in their
ance accordingly until
visions of this act for

a
iay and allov

tired under the pr
retirement of office

John Mason Little, Jr., first lieutenant, assistant surgeon fieldus
ical depar

Geo. W. Mills, major and surgeon, cavalry, to medical depart
ment.

Arthur G. Sc
to medical

Section 25. Commanding officers will warrant, ap- Noncommi
point, enlist, or keep warranted, appointed or enlisted, the |’ t

° ned o£
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number of noncommissioned staff officers, noncommissioned
officers and- other enlisted men specified herein or required
in orders of the commander-in-chief. The organization of
the Massachusetts volunteer militia will remain as herein
constituted, until changed by the commander-in-chief as
provided in the following sections, or in section nineteen.

Section 26. The commander-in-chief shall from time
to time prescribe in orders the organization of the Massa-
chusetts volunteer militia in such a manner as to make the
said organization conform to the requirements for the
volunteer militia under the laws of the United States.

Commander-
in-chief shall
organize mili-
tia to conform
to laws of
United Stat

Section 2 1. Whenever, by authority of this act or by
existing law, the commander-in-chief increases the maxi-
mum of any organization of the militia to conform to the
directions issued by the president of the United States or
by the United States war department, he shall increase
the minimum number authorized to be enlisted by an
amount not in excess of the number by which he has so
raised the maximum.

Increase of
maximum
number.

Section 28. The maximum for the strength of a com-Strength of
companies. pany prescribed by this act shall continue in force so long

as it is greater than the minimum which the president of
the United States may fix under United States law, and
shall be increased by order of the commander-in-chief to
the strength designated by the president whenever the
minimum so designated becomes greater than the maxi-
mum prescribed by this act.

(See also Acts
1907, c. 356,
§ 2.)

Section 29. The commander-in-chief may from time
to time by order, prescribe the numbers, titles and duties
of noncommissioned staff officers, noncommissioned offi-
cers, musicians, artificers and cooks in the naval militia
to conform to the custom in the regular navy of the United
States, as the interest of the service may in his opinion
from time to time demand.

Non-
commissioned
officers, etc.

Section 30. The commander-in-chief may from time
to time, by order, prescribe the number of officers and en-
listed men to be mounted, and the number of draft horses
for each carriage, wagon or gun, to conform to the practice
in the regular army, or to conform to the provisions of
the act of congress of January twenty-first, nineteen hun-
dred and three, relative to organizing, arming and equip-
ping the militia, and acts in amendment thereof, and to

Commander-
in-chief may
prescribe num
ber of officers
and men to be
mounted.
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the army regulations am rders made under said pro-

Section 31. The commanding officer of a battalion i

f cavalry, corps of cadets, orot :»n

nr raise by enlistment a bandmplo;
twenty-four in number, to beu

under his command. Suchi musicians while on duty shall
and regulations for the govern-the laws

ment of the militia, except tli
in, except in the naval brisrad

that they may not be mustered

)r organizing volunteer com m
ifpanics, accompanied 1 pproval of the mayor and r

aldermen of cities or the sel ctmen of towns in which a
majority of the petitioners reside, may be granted by the
commander-in-chief, due regard being had to a proper
distribution of the force throughout the commonwealth.;
but no new company shall be organized except as provided
in section eleven, if therebv the whole number of com-
panies would exceed the numl r established in this chapter,

Section 33. The com lander-in-chief may disband any Disband
militia falling below the properlimitmparrv

iciencv.

aft' corps and departments Chiefs of staff
itand of the coast artillery ps shall annually make a re-

il on December fifteen.aer

Section 35. The insr r general, or such other offl- i
he commander-in ine hall designate shall inspect

if the commander-in-chiefin every year.

all adquarters, armories and
propertv in the han the militia, and shall report

Htion of t what is a proper allowanceanc
den
pro
ded

The snperint t of the state arsenal may,
perty in armories and ascer-

The inspector general, orre nee
istants under his order may inspect any organiza-

thereof are under armlon at anv time when the t
t in attendance at their arn lories; but such inspection
hall not constitute xr which pay will be
allowed.

Section 36. The surgeon
f twelve hundred dollars f

general shall receive a salary
ar; an

rders of the commander-ir ef, shal

Section 32. Petition

Section .°>4. (
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vision and control of all matters pertaining to the medical
department of the militia, and shall prescribe the physical
and mental disabilities exempting from military duty.
He shall purchase and issue all medical and hospital sup-
plies, and shall perform such other official duties as the
commander-in-chief shall direct.

catlfeenerai'. Section 37. The judge advocate general shall reviewgeneral. (section oi . me juage advocate general snail review

and report in writing upon all proceedings of courts-
martial requiring the action of the commander-in-chief;
shall bring all necessary actions; and shall he the legal
adviser of the military department of the commonwealth
in matters referred to him by the commander-in-chief.

officers not to Section 38. dlie adjutant general, inspector general,be necumanlv 071 °
nun fju, j-iic ati luauu itcuciai, maucuui itcuci ai,be pecuniarily J ° 7 ‘ 0

interested in quartermaster general, commissary general, the surgeon
purchases or 1 ° . ,

•' y , , ,

°
purcuases or

-
, . „ z , , ,

sales for their general, or any assistant of any of them, whether ap-
departments. p o ii:i tecl or detailed to act as such, or any subordinate

officers of their departments, shall not be interested, di-
rectly or indirectly, in the purchase or sale of any article
intended for, making a part of, or appertaining to, their
respective departments, except for and on account of the
commonwealth; nor shall they or any of them take or
apply to his or their own use any gain or emolument other
than is allowed by law for negotiating or transacting any
business in their respective departments.

Any officer who violates the provisions of this section
shall be punished by imprisonment for a term not exceed-
ing five years or by fine not exceeding five thousand dol-
lars, or by both such fine and imprisonment.

Q
ene

r
rai

ri
bond

r Section 39. The quartermaster general shall give bond
gelid ul, UOllvi,

*
/ITTduties, etc. to the commonwealth in the penal sum of twenty thousand

dollars, with two sureties at least, to be approved by the
governor and council, conditioned faithfully to perform
the duties of his office, to use all necessary diligence and
care in the safe keeping of military stores and property
of the commonwealth committed to his custody, and to
account for and deliver over to his successor or to any
other person authorized to receive the same, such stores
and property. The commander-in-chief may require the
duties imposed upon the quartermaster general to he per-
formed by any member of that department, who shall in
that case give bond to the commonwealth in like manner

To have care, as is required of the quartermaster general. The quarter-
of cam

~
'1

—
o 1

ground and
P master general, under the orders of the commander-in-ground and

arsenals, etc
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chief, shall have the care and control of the state camp
ground and all other land held for military purposes, of

Is and magazines, of the soldiers’ burial lot
and monument at Dedham, anc 1 military property

icinwealth except such as is by law expressly
ted to the keeping of other fficers. ' He shall pur- To purchasemtn

chase
shall

r draw by requisition from the United States and
othing, camp equipageammunition,

litary supplies and stores of every description, ex-
al supplies. He shall
art for the militia and

urgical instruments and mediccc

procure and provide means of transj
for all its implements, munitions of war and military sup-
pliesplies; such transportation to be in kind whenever practi-
cable. He may receive into the storehouse at the state
camp ground, from the several militia organizations, such

personal property used for military campin
purposes as can be kept therein, which articles shall be
received and delivered at the expense of the owners and

leld at their risk. He shall, at the public expense, provide
r the safe keeping of all munitions of

war, intrenching tools and all other implements of war.
Such tools and implements shall be designated as tl
property of the commonwealth by suitable permanent

w marks on each of them. He may allow annually To ail.
proper accounts for the repairs of uniforms and equi]:

accounts relating to loans of
military property to cities and towns, institutions

annual returns of suchand schools, and shall requir.

property and of its condition, at such times and in suchion, a
ray at any time, undermanner a

tion of the commander-in-chief, recover the whole
part of such property as he may deem for the

■ests of the commonwealth. He may employ the
rical assistants; one superintendent of

armories, with a salary of eighteen hundred dc
hteen hundre

n r annum, resi
tivelv; or
;lo]]

isiting the varic
armories of the state, under the direction of the quarter
master general, shall be paid from the appropriation for
the transportation of the militia. The superintendent
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Eligibility t
appointment

Rank of
missioned
officers.

Day of ap
pointment t
be in com-

Appointmer
af staff offi-

the arsenal shall receive twelve hundred dollars a year,
and shall be in the quartermaster general’s department,
as a clerk in addition to the clerks above named. The
quartermaster general may employ such additional clerks
and other assistants as may be necessary in his department,
at an expense not exceeding twenty-three hundred dollars
a year.

Election and Appointment of Commissioned Officers.
Section 40. Xo person shall be eligible to election or

appointment to commissioned office in the militia who is
not a male citizen of the United States, of eighteen years
of age or upward, resident in this commonwealth, or who
is disqualified by law from enrolment in the militia, or
who is under sentence of disability to hold office or com-
mand, or of suspension from command in the military
forces of the United States or of any state. So citizen
not enrolled or above the age of forty-five years shall, on
that account, be ineligible to office in the militia, nor
incapable of serving in a volunteer company.

Section 41. Commissioned officers shall rank accord-
ing to the date of their commissions. Between officers of
the same grade and date of appointment or commission,
where there has been no previous military service, the
relative rank shall be determined by lot. Such previous
service shall count, as in the army or navy of the United
States, and in the volunteer militia or reserve militia of
this commonwealth only, and in the order herein named.

The day of the appointment or election of an officer
shall be expressed in his commission and shall bo con-
sidered as the date thereof. When an officer is appointed,
elected or transferred from one office or organization to
another, without loss of grade or continuous service, he
shall rank in his grade according to the date of his original
commission, which shall be stated in his new commission.
The provisions of this section shall not apply when a
commissioned officer is transferred by election or appoint-
ment from the staff to the line.

Section 42. The staff of the commander-in-chief shall
be appointed by him; the staff of a brigade, by the briga-
dier general commanding; the staff of a regiment of
infantry, battalion of artillery, squadron of cavalry, corps
of cadets, the naval brigade, or unattached company, by
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the permanent commander thereof; and they shall be
commissioned by the commander-in-chief on the request
of the appointii

and departments shall beAll officers in the staff cor
in-chief, and shall be exam-appointed by the commander

piired for staff of ■ers, other than the staff of
the appointments made inthe commander-in-chief, and!

number twenty-four, ad-of general order
f nineteen hundred andpitant general s office, serre

seven, are hereby ratified am nfirme
No person shall be eligiK to be appointed as a staff

in the regular or volunteerr unless he has served
the United States, or in thenaval or military forces of

naval militia of me state thereofmiiiti

shall be eligible to appointNo person
Eligibility

al commis: ioned officer or veterinarian medical and
veterinary

raduated fr mi a medical or veterinary .ffi

r college approved by the surgeon general, and has
he commonwealth relative tocomplied with the laws of t

on
Section 44. The following officers of the militia shall Certain offi

be elected bv ballot: brigadier generals, by the field officers elected by
•v» • , i , ballotbeers ot regiments, bat-

talion of field artillery, squadron of cavalry and of corps
if cadets, bv the captains and lieutenants of the several

ipanies of the respective regiments, separate battalion,
:piadron, or corps; captain and lieutenant commanders

of the naval brigade, by tl
brigade; lieutenants, lientena:

mapany officers of the
■junior grade and ensigns

men of the respective com-■nlistedilia

ains and lieutenants of companies, by the
■s of the enlisted men of the respective com-
pt that in the corps of cadets, captains and

the written votes of theshall be elected I
n of the respective
45. Elections of
the commander-ir

corpir
brigadier generals shall beS Tie iers for

iihief. Elections of other
bv the commander-in-chiefr by tne c

authorize,rs as he ma
Elections c rs shall not be ordered NSi. tk

nimum number of mem ar ■i,rn an

1 ininusten
V mcies in the grades of company of- vS K
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ficers shall be filled and the officers-elect commissioned be-
fore an election of field officers is held for the respective
organizations; and every vacancy in the grade of field of-
ficer shall be filled in each brigade before an election of
brigadier generals is held therein.

Elections at Section 48. Elections shall be held at the places mostconvenient . . ±

convenient for the majority of the electorplaces.

elections^01 Sectxon 49. Notices for elections shall be given t(
each elector at least four days before the time of the meet

Notices for

ing, either verbally or by delivering to him in person, or by
leaving at his usual place of business or abode, the order
for such election.

Section 50. Officers ordering elections may preside, or
elections. may detail some officer of suitable rank to preside; an

officer of the rank of captain may preside at the election
of an officer of equal or inferior grade; but no candidate
for an office to be filled shall preside at the election, except
to adjourn the meeting if no proper officer appears to
preside.

Election rec- S„ptta» ttorH return OECiIOJN 01.ord? return?’ Section 51. The presiding officer shall keep a record
tion notlfioa' the proceedings and shall, within six days thereafter,

make a certified return thereof to the adjutant general,
through the proper military channel, for the information
of the commander-in-chief; and the officer-elect shall, if he
is eligible and accepts, thereupon be commissioned and no-
tified to appear before the proper examining board or
boards.

Roster to be Section 52. A certified roster of the brigade, regi-
furnished. on. xi tinmeu ruouej. ux xxxc xx-^xment, battalion, squadron, corps of cadets, or naval brigade,

or a certified roll of the company or companies, as the
case may be, shall be furnished to the presiding officer pre-
vious to an election.

Eo election shall be held unless a ma-Majority to SECTION 53. Eobe present.uc picoouu.
#

, .

Failure to jority of the electors are present, if there is no quorum
elect ' or the electors present fail to elect and the meeting is ad-

journed, the presiding officer shall, in writing, report the
Adjournment. fac j-g ple adjutant general. Elections may not be ad-

journed more than twice, and each adjournment shall be
for a period not exceeding two days.

Majority to Section 54. The person who has a majority of the
ballots of the electors present shall be deemed elected, and
the presiding officer shall forthwith notify him of his
election.
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Vacancy

Record

Examinat
appeal, et

Board of
medical
officers.

examination of or give any opinion, information or advice
as to the fitness or competence of any officer who has any
business or family connection with them or might, as a
result of the examination, come under their immediate
command. The commander-in-chief may, if he thinks it
necessary, make a temporary detail to fill a vacancy in
said board caused by temporary ineligibility or absence.

Section 62. A complete record shall he kept by the
secretary of the hoard, elected by the board from its mem-
bers, of all meetings of the board. Such record shall em-
brace a statement at length of the proceedings, including
the names of the members present, the name of any officer
temporarily assigned for duty upon the board, the name
of any officer who is absent and the cause of his absence,
the name of every officer examined and the questions put
to him, with his answers, and copies of all communications
from and the originals of all communications to the hoard,
with the findings and action of the hoard in each case and
the reasons therefor. Such record shall be submitted to the
hoard at its next meeting thereafter for approval or cor-
rection.

Section 63. After receiving from the hoard of medical
officers a certificate of physical competency, in the case of
each officer who appears before it, the examining hoard
shall examine all such officers as to their military, moral,
and general qualifications as hereinafter set forth, and
shall administer the oaths prescribed in section seventy-
three. If in the opinion of the board the officer is compe-
tent it shall so certify to the commander-in-chief, who shall
issue his order announcing the result of such examination.
If the officer fails to pass a satisfactory examination the
hoard shall so notify him and he may, within ten days
from the time when he receives such notice, appeal for a
reexamination to the commander-in-chief, who may, after
an examination of the record of the case, order a reexam-
ination of such officer before said board or before a hoard
convoked by him for the purpose.

Section 64. Medical officers and veterinarians shall
appear before an examining hoard, consisting of three
medical officers designated by the commander-in-chief,
which shall certify the competency of such officer, or give
its reasons for refusing so to certify, and in case of a re-
fusal it shall transmit the complete record, with its reasons
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for such refusal to the commander-in-chief. It shall ad
minister the oaths prescribed for other commissioned offi

digit

Section 65. An officer who fails to appear before a
board of examiners within forty days after the date of his
election or appointment, and who does not furnish satis-
factory explanation of his absence, or who fails to pass a

27

111

satisfactory examination before the board authorized to ex-
amine or reexamine him shall forthwith be discharged
by the commander-in-chief; but such officer may enlist to
secure continuous service and his enlistment shall date
from the day of his election to the office for which he failed
to pass a satisfactory examination, if he so enlists within
thirty days after the date of his discharge from the office
to which he was elected. A commissioned officer who ha

by reason of failure to pass a satisfactory
examination shall not be elk ble for election or appoint-
ment to a commission within
charge.

two months after such dis-

igning his commission maySection 66. An officer re iffi

ice and his enlistment shallenlist to secure continuous ser
ignation, if he is mustereddate from the day of his re

within thirty days thereafter.
Section 67. Examinations for staff positions, except

for members of the staff of the commander-in-chief, medi-
i

may be of such general char-rs and veterinarian
moral and military qualifieaicter as to experience and

tions as the board may in i case determine. A staff
or if the board so orders, Ik
ivided for other officers.

hall, at his request
xamined in the manner prov
Section 68. Other officer; hall be examined by writ r

■qual in number andten questions prepared in ad
lifficultv for officers of thenearly as possible equal ir

he answers to w
s may be greater

ich shall be in writing; but
in number and difficulty for

A number of sets of such ques-
i shall be prepared in advance,tions for the sc

under the direc
al grade

h ard, for examination of offi
cers of the several grades. Xo special set of questions shall

ised in the examination of any officer. All questions
propounded m exammatu
qualifications of an officer shall be based on military texi
books of recognized authority to be selected from time t(
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may be passed
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etc.

time by the examining board. The titles of all books so
selected and the number required shall be furnished to the
quartermaster general by said board and the specific parts
thereof adopted as the basis of examination shall be pro-
mulgated to the volunteer militia by the commander-in-
chief in such manner as to indicate the exact scope or
standard required of candidates in each respective grade
or staff position, and the quartermaster general shall fur-
nish upon requisition, to officers accountable for public
property, copies of such books for the use of such officers
and of those belonging to their commands. At such writ-
ten examinations every officer shall also make, upon a pre-
pared form, answers showing his military service and ex-
perience and his residence and occupation. Any other
questions which the board or any member thereof may
desire to ask shall be fully written out and the answers
thereto shall be in writing. The board may make other
inquiry relative to the officer ordered before it for exam-
ination, but such inquiry and the answer thereto shall in
all cases be in writing, and all communications from and
to the board shall be a part of the record and shall be pre-
served upon its files. Neither the board nor any member
thereof shall make any inquiry or receive any communica-
tion, oral or written, relative to an officer before it, or
who is to come before it, as to any matter affecting his
qualifications as an officer in the militia except as above
authorized.

Section 69. The secretary of the board shall preserve
all examinations, reports and papers, and the findings of
the board in the case of each officer; and the same shall
upon the demand of the commander-in-chief be laid before
him.

Section 70. The provisions of the nine preceding sec-
tions shall, so far as they are applicable, apply also to any
special board convoked by order of the commander-in-chief
for examination of officers.

Section 71. An officer who has passed his examination
and been assigned to duty shall not thereafter be ordered
before the board of examiners while acting under the same
commission; but said board may pass a candidate condi-
tionally and order him to appear for further examination
within ninety days after the date of his first examination,
and an officer so conditionally passed who fails to appear
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before the board within the ti
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n

ard shall he

S

an
and dc



MILITIA LAW. [Apr.30

fficer
Qualif

Certificate of
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Noncon
sioned officers
appointment.

I, A. 8., do solemnly swear that I will bear true faith and
allegiance to the commonwealth of Massachusetts, and will sup-
port the constitution thereof. So help me God

I, A. 8., do solemnly swear that I will obey the lawful order
of all my superior officers. So help me God.

I, A. 8., do solemnly swear that I will faithfully and impar-
tially discharge and perform all the duties incumbent on me as

according to the best of my ability
and understanding, agreeable to the rules and regulations of th
constitution and the laws of the commonwealth. So help me God.

I, A. 8., do solemnly swear that I will support the constitution
of the United States. So help me God.

All officers shall take and subscribe such oaths before the
examining boards, except the staff officers of the com-
mander-in-chief, who may take such oaths before any com-
petent authority; and the following certificate shall be
printed on every commission and shall be signed by the
person before whom such officer is qualified:

This may certify that A. 8., commissioned as within, on thii
day of , A. D., , person-

ally appeared and took and subscribed the oaths required by the
constitution and laws of this commonwealth and a law of the
United States, to qualify him to discharge the duties of his office.

Before me,

Appointment and Reduction of Noncommissioned Officers.
Section 74. Noncommissioned staff officers and color

sergeants of regiments, battalion of field artillery, squadron
of cavalry, the naval brigade, corps of cadets, and staff
corps and departments, shall be appointed and warranted
by their respective permanent commanders. Such com-
manders shall appoint and warrant the noncommissioned
officers of companies as provided in the next three sections;
but they may withhold such appointment if in their judg-
ment there be proper cause. Noncommissioned officers of
unattached companies shall be appointed and warranted by
their respective captains. Tirst sergeants, quartermaster
sergeants and stable sergeants shall be appointed by the
permanent company, battery, troop or corps commanders,
without reference to higher authority, from the duty ser-
geants of their respective organizations, and, by said com-
manders, respectively, may be returned to the grade of duty
sergeant at any time. They shall be appointed and re-
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turned to the grade of duty sergeant by a company order
i shall be forwarded at once to the adjutanta coj:

;eneral, andgeneral, and to regimental, separate battalion, squadron
and corps headquarters; and the relative seniority of first
sergeants, quartermaster sergeants and stable sergeants

mined by the dates of the orders appointing

Section 75. Company noncommissioned officers are
1 by regimental commanders, or by separate bat

mmendatioii of their conimanners
pany commanders; but in no case will any company or-

ion have an excess of noncommissioned officers above
hat allowed by law, or orders. The noncommissioned of-

t artillery corps companies will, upon the
nendation of the company commanders, be appointed

by the chief of the coast artillery irpi
Section 76. Chief mechanics, cooks, farriers and black-

ners, musicians,
ass privates are enlisted as privates,
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Section 80. The permanent commander of any regi-
ment, battalion of field artillery or squadron of cavalry,
the naval brigade, corps of cadets, staff corps and depart-
ments, or an unattached company may reduce to the ranks
any company noncommissioned officer of his command.
Permanent commanders of regiments, battalion of field
artillery, squadron of cavalry, the naval brigade and of
cadet corps and staff corps and departments, may reduce
to the ranks noncommission
Company noncommissioned
ranks by sentence of court;

d staff officers of their corps,
ifficers may be reduced to the
martial. Company noncom-
3ii appointed and assigned tohaving: 1

shall not thereafter I ; reduced to.the ranks except
cause clearly set forth in theat their own request, or for

order reducing them.

Enlistment and Muster-in of Soldier
Section 81. Every person enlisting in the volunteer

militia shall be mustered into the service of the common-
wealth for a term of three years; but a soldier who has re-
ceived an honorable discharge from the Massachusetts vol-
unteer militia, at the expiration of his term of service, may
reenlist and be mustered in for a term of one, two or three
years at his election. Terms of service, except in cases of
reenlistment, shall begin at noon on the day of enlistment,
if the enlisted man is mustered in within thirty days there-
after. When a soldier reenlists, and is mustered into ser-
vice within thirty days after the expiration of his previous
term, his term of service shall be considered as continuous
and shall begin at noon of the day of such expiration, and
enlistments and musters shall so be dated.

Section 82. All soldiers, except noncommissioned staff
ifficers, shall be enlisted and mustered in as privates.

Section 83. The commanding officers of regiments,
separate battalion, or squadron and the naval brigade shall
be the recruiting officers for their respective noncommis-
sioned staffs and enlisted men attached to the headquarters
of their commands, the commanding officers of corps of
cadets, and staff corps and departments, shall be re-
cruiting officers for their respective corps, and persons ap-
pointed by the commander-in-chief, for new companies,
shall act as recruiting officers thereof until a captain shall
have been elected or appointed to such company. Com-
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pany commanders shall be the recruiting officers for their
commands. Upon a vacanc
regiments, separate battalion
officer to perform the duty
Recruiting officers may enr
above the maximum allowed
in number in each company

y the commanding officer of
and squadron may order some
until such vacancy is filled,
oil applicants for enlistment
by law, not exceeding fifteen
and such applicants may be

instructed and drilled as recruits, and in the discretion of
the recruiting officer may be preferred for enlistment as
vacancies may occur.

Section 84. The officers named in the preceding sec-
tion as recruiting officers shall be mustering officers for
mustering in and administering the prescribed oath of en-
listment to all soldiers enlisted by them. Mustering of-

hall forward to the commander-in-chief, through the
proper military channels, the returns of the enlistment and
muster-in of soldiers as soon as practicable, and not later
than ten days thereafter. Such returns shall be in such
form, and accompanied by such certificates, descriptive
lists and other information relating to the recruit, as may
be required by law or prescribed in orders by the com

But no recruit shall be knowingly and
intentionally accepted who is not eligible for enlistment
under the law, or who is physically or otherwise below the
standard prescribed by the commander-in-chief. So re-
cruit having been accepted shall be mustered into the ser-
vice until all the requirements of the statute law, of the
militia regulations, and of all proper orders relating to the
enlistment and muster-in of soldiers have been complied
with.

Section 85. Hecruits shall sign an enlistment roll, in
form as follows:

I, whose signature is hereunto affixed, do hereby enlist, [or
reenlist, as the case may be] in [company, battalion or regiment
or corps, etc.] of the Massachusetts volunteer militia for the term
set against my name, subject to all laws and regulations which
may govern the same; and Ido declare that I know of no impedi-
ment to my serving honestly and faithfully as a soldier for the
term of my enlistment.

Section 8(1. As soon as practicable, within thirty days
after such enlistment, the recruit shall be mustered in bv
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a mustering officer, before whom he shall make oath as
follow

I, , do solemnly swear that I will bear true faith
and allegiance to the commonwealth of Massachusetts, and will
support the constitution thereof; and I do also solemnly swear
that I will faithfully observe and obey all laws and regulations
for the government of the volunteer militia of said common-
wealth, and the orders of all officers elected or appointed over
me. I do also solemnly swear that I will support the constitu-
tion of the United States. So help me God.

Sworn to before me.

Mustering Officer.

Section 87. Wo enlisted man shall be held to duty in
the volunteer militia or receive any compensation or allow-
ance until he is mustered in. If a soldier reenlisting is
absent from the commonwealth, or is at such a distance
from his command that he cannot be mustered in by the
mustering officer of his regiment, separate battalion, squad-
ron, naval brigade department or corps, he may, with the
approval of his proper commanding officer, to secure con-
tinuous service, take the oath of muster before a notary
public, United States commissioner, or if he is abroad, be-
fore a United States consul.

Section 88. The commanding officer of any regiment
or battalion of field artillery or squadron of cavalry, the
naval brigade and corps of cadets may forbid the mustering
in of any person enlisted when in his judgment such per-
son is unfit to be a member of the volunteer militia.

Section 89. Wo soldier whose term of service in one
organization has not expired shall enlist in another or-
ganization of the volunteer militia.

Section 90. To each officer or enlisted man who com-
pletes nine years of honorable service, continuous or other-
wise, there shall be issued a medal, and for each additional
five years of like service, a clasp to be affixed thereto.
Active, retired or honorably discharged officers and enlisted
men who have served in the military or naval service of the
United States in time of war, and have been honorably dis-
charged therefrom, shall receive an additional clasp indica-
tive of such service, to be affixed to the medal herein pro-
vided.
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Discharge and Retirement of Commissioned Officer
Section 91. An officer may be discharged by order of

the commander-in-chief, upon an address of both branches
of the general court or to carry out the lawful sentence of
a court-martial.

Section 92. An officer may be honorably discharged
by the commander-in-chief upon removal of residence from
the commonwealth; upon tender of resignation; upon the
disbandment of the organization to which he belongs; or,
if a staff officer, upon the written request of the officer
appointing him; or upon the qualification of his appointed
successor; or when he accepts an appointment in the army

navy of the United States.
Section 93. The term of office of a brigadier general

f the line shall hereafter be five years, and he shall be
ineligible for reelection; but this section shall not affect
the tenure of office of any brigadier general of the line
holding said commission on May twenty-six, nineteen hun-
dred and five.

Section 94. The term of office for a colonel of a regi-
ment and for the captain of the naval brigade shall here-
after be seven years, and he shall be ineligible for reelec-
tion; but nothing in this section shall be construed as
affecting any present officer herein designated until he has

1 from May twenty-six, nineserved the time herein stat
teen hundred and five.

Section 95. Any officer designated in the two preced-
ing sections of this act who shall serve hereafter the full
term allowed by this act, shall, upon his own request, be
placed upon the retired list with the rank next above that
held by him at the time of the making of such request.

Section 96. Any commissioned officer in the militia
service who has served as such in the active militia of this
commonwealth for the period of ten years may, upon his
own application, be placed upon the retired list, with the
rank held by him at the time of making such application;
but an officer who, at the time of making such application,
has remained in the same grade for the period of ten years,
or has served as a commissioned officer for the period of
fifteen years, or, having served in the army or navy of the
United States in time of war and having been honorably
discharged therefrom, has also served as a commissioned
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officer in the militia of this commonwealth for the period
of five years, shall he retired with rank next in grade above
that held by him at the time of making such application.
Any commissioned officer requesting retirement after the
completion of twenty-five years or more of commissioned
service may be placed upon the retired list with such
increase in rank as the commander-in-chief may direct. A
commissioned officer upon the retired list who accepts a
commission in the active militia may at any time, upon
his own application, be placed again upon said retired list
with the rank with which he was formerly retired: pro-
vided. however, that if his latest service on the active list
has entitled him to a grade on the retired list higher than
that previously held, he shall he given such higher grade.

Section 97. The commander-in-chief may retire any
commissioned officer who shall have been ordered by him
before a medical board consisting of at least three com-
missioned medical officers, if such board report him to be
physically unable to perform the duties of his office.

Section 98. Any officer who has been honorably dis-
charged from the militia since the year eighteen hundred
and ninety-eight, may, upon application to the commander-
in-chief, have such discharge rescinded, and be placed upon
the retired list under the provisions of this section.

Section 99. The names and records of all retired of-
ficers shall annually be printed in a separate register in
order of their retired rank, to be appended to the report of
the adjutant general.

Section 100. Retired officers shall be commissioned on
the required list by the commander-in-chief, and on occa-
sions of ceremony may, and when acting under orders as
hereinafter provided shall, wear the uniform of their re-
tired rank. They shall be eligible to perform any military
duty to the same extent as if not retired, and the com-
mander-in-chief may, in his discretion, require them to
serve upon military boards, courts of inquiry and courts-
martial, or to perform any other special or temporary mili-
tary duty, and for such service they shall receive the pay
and allowances provided for like service by officers of the
active militia: provided, however, that officers on the re-
tired list shall only receive the pay, allowances and benefits
provided in this act while on active duty. They shall be
amenable to court-martial for military offences, as if upon
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the active list of the volunteer militia. Their names shall
borne on a separate roster, kept under the supervision

f the adjutant general. They shall report tc
general any change in their residence. All officers who ar
now on the retired list may, on application, receive a com-
mission on the retired list as provided above, and such com-
mission shall state the date on which they were retired.

Section 101. The commander-in-chief may dismiss Dismissal

an officer who has been convicted of crime, or who has been offi

dishonorably discharged or dismissed from the service of
the United States, or from the militia of this or any other
state; or he may dismiss an officer in order to carry out the
sentence of a court-martial.

Section 102. Officers discharged from the service of ° fc

the commonwealth shall be entitled to a certificate ofdi
charge, in such form as the commander-in-chief shall direct.

Dischnrqe of Enlisted Men
Section 103. No enlisted man shall be discharged 1 .fi

listed nion of his term of service, except by order
the commander-in-chief, and for the following reasons:
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Sschargeable Section 104. A dishonorable discharge, or a discharge
in such form as to forbid reenlistment, shall be given only
upon a sentence of a court-martial.

Certificate of Section 105. A discharged soldier shall be furnished
with a certificate of discharge, setting forth his rank, and
stating clearly the reason for his discharge.

Arms, Uniforms and Equipments.
Commissioned
officers to pro-
vide their
uniforms, etc.

Section 106. Commissioned officers shall provide
themselves with uniforms, arms and equipments prescribed
by the commander-in-chief, which shall be free from at-
tachment, distress, execution or sale for debt or payment
of taxes. The uniform or insignia of rank prescribed for
the officers of the volunteer militia shall be worn only by
persons entitled thereto by commission under the laws of
this commonwealth or of the United States or of another
state of the United States; but an honorably discharged
officer may upon public occasions wear the uniform and
insignia of rank to which his commission entitled him
while in service. A person violating any provision of this
section shall be punished by a fine of not less than ten and
not more than one hundred dollars, on complaint of any
officer of the militia.

Penalty for
unauthorized
wearing of
uniform

Volunteer
militia to fc Section 107. Except as provided in the preceding sec-

tion, organizations of the volunteer militia shall be pro-
vided, at the expense of the commonwealth, with the uni-
forms, arms, equipments, colors, musical instruments,
books of instruction and of record, supplies and camp and

provided with
uniforms,
arms, etc., by
the common-
wealth.

garrison equipage and wagons and draft horses necessary
for their proper training and instruction and the perform-
ance of military duty. Such property shall be issued, by
the quartermaster general, upon requisition, to the com-
manders of brigades, regiments, separate battalion, squad-
ron, £orps of cadets, companies, staff corps and depart-
ments, or detachments; but in time of peace no uniforms,
arms, equipments or supplies shall be issued to or for the
use of any company which has not the minimum number of
enlisted men.

Section 108. The uniform of the volunteer militia
shall conform as nearly as practicable to that of the regular
army of the United States, shall be substantially alike for
each arm of the service, and the style shall be prescribed
by the commander-in-chief. Uo uniforms, except required

Uniform of
volunteer
militia
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yearly supplies, shall be provided by the commonwealth
without a special appropriation for that purpose, and they
shall be purchased under such inspection as the com-
mander-in-chief may direct.

Section 109. The uniforms, arms, equipments and
other property so provided shall remain the property of the

mmonwealth, shall be used only for military purpc
and shall be returned when iered by the quartermaster

nc

irst day of JulySection 110. An officer i
and December in each year
public property for military
able, in such form as may be
fifteen days forward it to the

, make a full return of the
use for which he is account-
prescribed, and shall within

quartermaster general.
Section 111. All arms, equipments and military prop- m

erty furnished to the several commands shall he deposited
in the armories or command headquart

Section 112. Every officer, noncommissioned officer
nmediately after use return thereto all

military property of the commonwealth issued to him for
military service, and the possession by him when not on
duty, or without permission, of any such property else-
where than in the armory or command headquarters, shall
be prima facie evidence of embezzlement.

Suction 113. dSTo soldier shall wear or use, except upon
military duty or by special permission of his company com-
mander or other competent authority, any uniform or other
article of military property belonging to the common-
wealth.

Section 114. An officer, noncommissioned officer or
soldier shall be responsible for the care, safe keeping and
return of a uniform or other military property delivered
to him; he shall use the same for military purposes only,
and upon receiving a discharge or otherwise leaving the
military service, or upon the demand of his commanding
officer, shall forthwith deliver said uniform, and all other
military property in his possession, to said commanding
officer, in good order and condition, reasonable use and
ordinary wear thereof excepted.

Section 115. A soldier who wilfully or maliciously
destroys, injures or defaces any military property be-
longing to or in the care of the commonwealth, or retains
it in violation of any provision of the two preceding sec-
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lions, shall, on complaint of the officer responsible for such
property, be punished by a tine of not more than double
the value of the property destroyed, injured or defaced,
such tine to be paid to the quartermaster general, to be
placed to the credit of the company commander’s property
account. When any officer or enlisted man neglects or re-
fuses to return any military property of the commonwealth
or of the United States or of any militia organization, or
to account satisfactorily for them to the officer responsible
for the custody of the property, such custodian may make a
written complaint directly to the chief of the district po-
lice, describing the offender and the missing property, and
thereupon the district police shall make diligent search for
the property and the offender, and shall institute proceed-
ings against the, offender, if found, by complaint and
summons or by arrest in case the charge against, the of-
fender is embezzlement. Upon the filing with the court
by a member of the district police of a copy of the com-
plaint made by the militia officer any court of competent
jurisdiction shall issue a summons to the defendant to ap-
pear, but no warrant shall be granted except upon the
sworn complaint of such militia officer.

Section 116. Whoever wrongfully purchases, retains
or has in his possession any tool or implement marked or
branded as provided in the preceding section, or any
weapon of ordnance or article of clothing, camp and garri-
son equipage or field equipage issued by the United States
or the commonwealth of Massachusetts, unless the same
shall have been issued to him or is in his possession in
accordance with law, shall be punished by a fine not ex-
ceeding ten times the value thereof. Every officer and
enlisted man of the militia who may lose through care-
lessness or neglect, carry away or unlawfully dispose of
arms, equipments or other military property belonging to
the United States or to the commonwealth of Massachu-
setts, shall be charged with the money value thereof, as
determined by a surveying officer or a board of survey
appointed by the commander-in-chief to investigate and
report upon the case and to submit with such report all
the evidence bearing upon the loss or disposition of the
property.

Section 117. Commissioned officers shall exercise the
strictest care and vigilance for the preservation of the uni-
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Section 118. An officer hall be accountable for public
property received by him for military use; and shall not
sell, loan or transfer the same, or any part thereof, without
the authority of the commander-in-chief; and shall be
liable to the commonwealth for all property defaced, in-
jured, destroyed or lost by his neglect or default, or for
its value, to be recovered in an action of tort brought by
the judge advocate general in the name of the common-
wealth.

Section 119. An officer of the volunteer militia upon
vacating an office, shall turn over to his immediate sue-

6E

ir or other officer designated by the commander-in-chief
all records, reports and military property in his possession
belonging or in any way pertaining to such office.

Section 120. Upon the disbandment of any organiza-
tion which has received property for military use from
the quartermaster general, the commissioned officers thereof

it

hall be responsible for the safe return to him of all such
property in its possession; and the officer receipting for
such property shall be liable for any loss or damage thereto

in section one hundred and eighteen.
Section 121. Until an officer or his legal representa- Liabiljfive receives from the adjutant general notice that the prop-

erty accounts of such officer have been found correct, the accom
liability of such officer or of his estate for public property

C°rrec

for which he is or may have been responsible shall not be
affected by his resignation, discharge, change in official
position or death, h pon the death or desertion of an offi-
cer responsible for public property his immediate com-
mander shall at once cause such property to be collected,
and a correct inventory made by actual count and exam-
ination and forwarded to the adjutant general; and com-
pensation for any deficiency may be recovered as provided
in section one hundred and eighteen.

Section 122. Any organization of the militia mav.
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one hundred and eight; but such uniform shall not he
worn, except by permission of the commander-in-chief,
when such organization is on duty under his orders.

Personal prop- Sbction 123. Volunteer organizations may own per-erty of
~ “

r

volunteer sonal property, which shall he under the control of thevolu:
izations. ac^-ye inem]3erg thereof; and the commanding officer of

any organization may recover in his own name for its use
in any county where such organization or part thereof is
located, any debts or effects belonging to it, or damages
for injury to such property. No suit or complaint pend-
ing in his name shall be abated by his ceasing to he com-
manding officer of the organization; hut his successor shall
he admitted, to prosecute the suit or complaint.

condemnation 1 Section 124. The inspector general with two officers
condemnation

#

± o

of military designated by the commander-in-chief shall constitute a
property, etc. o «/

hoard to inspect and condemn public military property un-
fit for use; and no property shall be sold until it has so
been inspected and condemned, and such condemnation
approved by the commander-in-chief. The proceeds of all
sales thereof shall he paid into the treasury of the common-
wealth.

Legislative Section 125. The committee on military affairs of the
committee to in , ,

examine ar- general court shall annually visit the arsenal, state camp
senal, camp °

i,i iinn i

exami

ground and storehouses and shall thoroughly examine theground,

same, and the condition of the arms and munitions of war
and other property of the commonwealth or general gov-
ernment deposited therein, and shall make report thereof
to the general court.

Camp equipage Section 126. The quartermaster general, under the di-
mnv no Inanorl -1

to
agrand°anL 1 rection of the commander-in-chief, may, without expense

repubUo.
the to the commonwealth, lend military camp equipage to any

state encampment of posts of the grand army of the re-
public, and may permit it to occupy the state camp ground
at Framingham and its appurtenances for a state encamp-
ment, when this can he done without interfering with its
use by the militia. A bond, with sufficient sureties in
double its value, shall he given for the return of such camp
equipage without loss or damage.

Armories.
Suitable hall
for drill, etc..
to.be provide

Section 127. The mayor and aldermen, or the select-
men, shall provide for each command of the volunteer
militia, or detachment thereof, permanently stationed
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within the limits of their respective cities and towns, a
suitable hall for the purpose of drill, and suitable rooms
annexed thereto for the meetings of the command, for
administrative work, and for the safe keeping of military
property; and suitable rooms for each headquarters per-
manently located within their said limits, for administra-
tive work, for the assembling of officers for instruction,
and for the safe keeping of military property; and they
shall provide for every such armory and headquarters the
necessary fuel, lights, water, telephone service, janitor ser-
vice, and necessary repairs, or shall make a reasonable
allowance therefor. Any city or town failing to comply
with the provisions of this section shall forfeit to the com-
monwealth not more than five thousand dollars, any amount
so forfeited to be credited to the armory appropriation
for the fiscal year in which such forfeiture shall occur.

Section 128. Where two
volunteer militia are perman
city or town, the mayor and
may, if practicable, provide f<
hall for drill, to be used by the
in every other respect the prov:

r more commands of the suitable hai

mtly stationed in the same
aldermen, or the selectmen
>r said commands a suitable
m in common, provided that
isions of section one hundred
'd with. When practicable,ity-seven are

headquarters shall be establi
their respective commands, o
pany is formed by men r<
towns, the permanent locatic

bed in armories provided for
’ units thereof. When a com-
'siding in different cities or
n for its armory shall be de-

termined by the vote of a majority of its members, subject
to the approval of the adjutant general.

Section 129. For each armory or headquarters located
in a building not exclusively devoted to the use of the
volunteer militia, provided and maintained by a city or
town in compliance with the provisions of section one hun-
dred and twenty-seven or section one hundred and twenty-
eight, there annually shall be allowed and paid by the
commonwealth the following amounts, which shall be in
full for rental and for all other charges of maintenance:
for an armory provided for one company, not to exceed
nine hundred dollars; for each additional company quar-
tered therewith, not to exceed four hundred dollars; for
each headquarters located in a building wherein are quar-
tered no other troops, not to exceed four hundred dollars;
for each headquarters located in the same building with
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other troops, not to exceed two hundred dollars; for a
detachment from any command, such amount as may he
determined by the adjutant general: provided, however,
that such amount shall he deducted from the total amount
allowed by law for armory rental and maintenance at the
home station of the command of which such detachment
forms a part. Armories provided and maintained under
the provisions of this section shall be designated and known
as armories of the third class.

Section 130. The mayor and aldermen or the select-
men shall provide for each command of the volunteer
militia or detachment thereof permanently stationed within
the limits of their respective cities and towns suitable
grounds for parade, drill and small arms practice. Any
city or town failing to comply with this provision shall
forfeit to the commonwealth not more than five thousand
dollars, any amount so forfeited to be credited to the
armory appropriation for the fiscal year in which the for-
feiture occurs. When two or more commands of the vol-
unteer militia are permanently stationed in the same city
or town, the mayor and aldermen or the selectmen may,
if practicable, provide for said commands a suitable range
for small arms practice, to be used by them in common,
provided that in every other respect the foregoing pro-
visions of this section are complied with. Such grounds
for parade, drill or small arms practice may be acquired
by purchase, taking or lease. The mayor of any city or
the selectmen of any town so purchasing or taking land
shall cause a plan and description thereof to be filed in the
registry of deeds for the county and district in which such
land is situated; and such filing and the date thereof shall
be notice to all persons of the purchase or taking; and the
title to lands so purchased or taken shall vest absolutely
in the city or town and its assigns. In case land is taken
under authority hereof and the parties are unable to agree
upon the damages, either party may file in the superior
court within two years after the date of recording the
taking, as above provided, a petition asking that the dam-
ages be assessed; and thereupon the damages shall be
assessed in the manner provided for the assessment of dam-
ages in the case of land taken for laying out highways.
Cities and towns in which headquarters, commands or de-
tachments of the volunteer militia are permanently sta-
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tioned may raise money by taxation or otherwise for the
purpose of acquiring land for drill grounds or ranges for
small arms practice, or for complying with the provisions
of sections one hundred and twenty-seven and one hundred,
and thirty-one.

Section 131. For each armory, other than an armory
of the first class, maintained by a city or town in a build-
ing constructed or provided for the exclusive use and occu-
pancy of the volunteer militia, no portion thereof being
devoted to any other purpose except in accordance with the
later provisions of this section'd’ with those of section one
hundred and forty, there annually shall be allowed and
paid by the commonwealth th
rental of an armory in which
two companies, not to exceed
further sums not to exceed f(

company or two hundred dc

3 following amounts: for the
are quartered not more than
twelve hundred dollars, and
mr hundred dollars for each
Jlars for each headquarters

quartered in said armory in addition to the two companies
first named: provided, however, that the aggregate sum
allowed as rental for said armory shall not exceed four per

nt of the total cost thereof, including the amounts paid
for both land and building; for all other expenses of the
maintenance of an armory maintained under the provision!

his section in which are quartered not more than two
companies, not to exceed six hundred dollars, and further
sums not to exceed one hundred dollars for each company
or fifty dollars for each headquarters in addition to the two
first named companies, and quartered in the same building
therewith. Armories constructed or provided and main-
tained under the provisions of this section shall be desig-
nated and known as armories of the second class. Cities
and towns constructing or maintaining armories of the
second class, as herein provided, may by enlargements or
additions thereto, in accordance with plans approved by the
quartermaster general, provide rooms for municipal or
town offices. The cost of such additions or enlargements
shall be ascertained to the satisfaction of the quartermaster
general, and allowances for rents of such armories, so far
as the same may be based upon the cost thereof, shall ex-
clude the cost of said additions or enlargements. The
amount to be allowed to a corps of cadets shall be deter-
mined by the commander-in-chief, but shall not exceed the
allowance which would be made in the aggregate to a bat-
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talion of four companies and the headquarters thereof
when quartered in an armory of the second class.

Section 132. The governor, with the advice and con-
sent of the council, shall appoint a regimental commander,
who, together with the adjutant general and the quarter-
master general, shall he armory commissioners. The adju-
tant general shall serve without compensation; the
quartermaster general and the regimental commander shall
receive such pay for duty performed as the commander-in-
chief shall order. In addition to these three persons, the
senior officer of the troops to he quartered in any armory
shall he a consulting member of the armory commission
during the period of construction of such armory, but shall
have no vote as a member of said commission, and shall
serve thereon -without compensation other than reimburse-
ment for expenses actually incurred in the performance of
his duty.

The armory commissioners shall have full supervision
and control of the construction of all armories erected by
the commonwealth, and on the completion and acceptance
of any such armory the care and maintenance thereof, as
well as the care and maintenance of all armories belonging
to the commonwealth, shall devolve upon the quartermaster
general.

Section 133. The armory commissioners shall con-
struct armories, not exceeding three yearly, until such time
as the volunteer militia shall be provided with adequate
quarters, the location of the armories so to be constructed
shall be designated by the adjutant general and approved
by the commander-in-chief. They shall also rebuild, re-
pair or remodel armories of the first class which have been
injured or destroyed by fire or otherwise (other than ordi-
nary wear and usage), in addition to the three armories to
be erected each year. The armory commissioners shall
thereupon acquire by purchase or otherwise suitable lots
of land in the respective cities and towns designated, and
shall erect, furnish and equip thereon armories sufficient
for one or more companies of militia, and for such other
commands or headquarters thereof permanently stationed
in any such city or town as they may deem necessary; but
no land shall be acquired and no buildings shall be erected
until the site and plans thereof, respectively, and the total
cost to be authorized therefor, have been approved by the
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governor and council. The aid commissioners shall cause
of deeds for the county and

i, a description of the land so
;d in an ordinary conveyance
led by the commissioners that
ealth; and thereupon title to
the commonwealth. The act
scription shall be the act and
notice to all persons that the

recorded in the registry
district in which the land lies
taken, as certain as is require
of land, with a statement sign
it is taken for the commonwi
the land so taken shall vest in
and time of filing the said des
time of taking such land, and
same has so been taken.

The armory commissioner may, by agreement with the
owner of the land taken, determine the value thereof, and,
in default of such agreement, either party may have a jury
in the superior court to determine such value in the manner
provided for the determination of damages for land taken
for laying out highways, if the petition therefor is filed in

f the superior court for the county in
which the land lies within one year after the taking. The
amount determined by agreement of said commissioners
or by verdict as the value of any property so purchased or
taken shall be paid from the treasury of the commonwealth
upon the execution of such r
be prescribed by the attorney

lease or conveyance as shall
general.

Section 134. The armory commissioners may, by a
agreement with the mayor and aldermen of any city or

linen of any town in which is located an armory
the second class, determine the value of the land and

mildings, and upon the approval of such agreement by the
governor and council may purchase and acquire the said
irmory for and in the name of the commonwealth, and
hereupon title to the land and buildings so purchased and
acquired shall vest absolutely in the commonwealth.

The armory commissioners may by agreement with the
>wners of the armory of the first corps of cadets in the city
)f Boston and of the armory of company E, fifth regiment,
n the city of Medford, determine the value of the land and
mil dings, and upon the approval of such agreement by the
governor and council may purchase and acquire for and
n the name of the commonwealth any or all of such

Section 135. To meet the expenses incurred mu

rnor and council, issu
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registered or coupon bonds in the name and behalf of the
commonwealth and under its seal, for terms not exceeding
thirty years, with interest not exceeding four per cent per
annum, payable semi-annually on the first days of March
and September. They be designated on the face
thereof, Armory Loan Bonds, and shall be countersigned
by the governor. The treasurer and receiver general shall,
on issuing said bonds, establish a sinking fund and shall
apportion thereto annually an amount sufficient with its
accumulations to extinguish the debt at maturity. The
amount required each year to pay the interest and sinking
fund requirements shall be raised annually by taxation.

Section 136. Armories built by the armory com-
mission under the provisions of sections one hundred and
fifteen, one hundred and sixteen, one hundred and seven-
teen, one hundred and eighteen and one hundred and nine-
teen of chapter four hundred and sixty-five of the acts of
the year nineteen hundred and five, as amended by section
nine of chapter five hundred and four of the acts of the
year nineteen hundred and six, or the corresponding provi-
sions of earlier laws, or chapter five hundred and twenty-six
of the acts of the year nineteen hundred and seven, and
armories hereafter erected under the provisions of this act,
shall he designated and known as armories of the first class.
The armory loans heretofore issued are hereby ratified and
confirmed, and to meet the interest and sinking fund re-
quirements of the same, the treasurer and receiver general
shall apportion to the sinking fund from year to year an
amount sufficient with the accumulations of said fund and
the amount now therein to extinguish at maturity the debt
incurred by all bonds issued by the commonwealth for
armories. The amount necessary to meet the annual sink-
ing fund requirements and to pay the interest on said
bonds shall be raised annually by taxation. Any premium
over the par value of said bonds received from the sale
thereof shall form part of the sinking fund for their re-
demption.

Section 137. Upon the taking for and in the name of
the commonwealth of any armory of the first or second
class, the adjutant general shall notify the city or town
in which such armory is located, and thereupon all the
obligations of said city or town under sections one hundred
and twentv-seven and one hundred and twenty-eight of
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perior officers, or who interrupts, molests, obstructs or in-
sults the troops or any of them so occupying such premises,
may be ejected, forcibly, if necessary, or may be dealt with

s provided in sections one hundred and sixty-four and
ne hundred and sixty-five for like offenses, at the dis-

cretion of such officer or‘of his superior officers; but in
armories of the second and third classes reasonable inspec-
tion of the premises may be made by the mayor and aider-
men or by the selectmen, or by the owners of the premises,
if such inspection is according to the terms of the lease.

Section 140. Armories provided for the militia shall
not be used except by the organized militia for such mili-
tary purpose or purposes incidental thereto as may be des-
ignated by the commander-in-chief: provided, however,
that the commander-in-chief, upon terms and conditions to
be prescribed by him and upon an application approved by
the military custodian of. an armory provided in any city
or town for the militia, may allow the temporary use of
such armory for public purposes. The compensation fixed
by the commander-in-chief for every such temporary use
shall be paid to the treasurer and receiver general within
ten days after the occupation of the armory for such tem-
porary use ceases, accompanied by the certificate of the
quartermaster general that the sum so paid is the correct
amount; and all moneys so received shall be paid into the
treasury of the commonwealth.

Tours of Duty, Inspection and Drills.
Section 141. The commander-in-chief shall call out

the volunteer militia to repel an invasion or to suppress
an insurrection made or threatened. If such invasion or
insurrection or imminent danger thereof is so sudden that
the commander-in-chief cannot be informed and his orders
seasonably received and executed, a brigade commander in
that part of the commonwealth may order out his brigade,
or any part thereof.

Section 142. In case of a tumult, riot, mob, or a body
of men acting together by force to violate or resist the laws
of the commonwealth, or when such tumult, riot or mob is
threatened and the fact appears to the commander-in-chief,
to the sheriff of the county, to the mayor of the city or to
the selectmen of the town, the commander-in-chief may
issue his order, or such sheriff, mayor or selectmen may
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Section 140. Whenever practicable, all orders issued
under the provisions of section one hundred and forty-five
hall, at the request of the officers to whom they are ad

dressed, be in writing and shall be signed by the, officers
or magistrates issuing the same. Such orders shall set forth
the purposes to be accomplished by the military officer to

.hall not prescribe the mill-
orders to be issued by said

sures and issue such orders
accomplish the purpose in-

whom they are addressed, but i
tary measures to be used or the
officer, who shall use such mea
as he shall deem necessary to
dieated.

'*■ Section 147. Xo officer or soldier shallbe liable, either
civilly or criminally, for any injury to person or property
caused by such officer or soldier, or by his order, while
such officer or soldier is serving under the provisions of
section one hundred and forty-two and is acting in obedi-
ence to and in execution of such orders as he may have
received from the person or persons and in the manner
prescribed by this act: provided, that the act or order
causing such injuries was not manifestly beyond the scope
if the authority of such officer or soldier.

Section 148. If a company without officers is ordered
to march, or if a detachment is ordered therefrom, the com-
mander of the regiment, battalion, squadron, naval brigade
r corps shall detail an officer to command, who shall have
he same authority and responsibility as the captain of such

company
Section 149. The mayor and aldermen or any city

md the selectmen of any town, when required in writing
by a commander of a regiment or detachment serving under
the provisions of sections one hundred and forty-one or one
hundred and forty-two, shall provide suitable transporta-
tion, rations and supplies for such regiment or detachment,
until notified to the contrary by the commanding officer,
and shall present their accounts for the same to the quar-
termaster general. Tor any neglect by such mayor and

lermeu or selectmen, under the provisions of this sec
n, such city or town shall forfeit to the use of the com

monwealth not less than one hundred nor more than onl
thousand dollars.

Section 150. When the entire volunteer militia has
been called out under sections one hundred and forty-one
or one hundred and forty-two, and a further force is re-
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quired, it shall he taken from the reserve militia as pro-
vided in section ten.

Section 151. Each regiment, separate battalion, squad- Annual parade
ron, naval brigade, corps of cadets, staff corps and depart- insptctlonnd

ment and unattached company of the volunteer militia shall
parade for instruction one day in each year, at a time and
place appointed by the commander-in-chief. The inspector
general, his assistants, or other officers designated by the
commander-in-chief, shall attend such tours of duty and
within thirty days thereafter shall report in writing to the
commander-in-chief upon the proficiency of the troops.

Section 152. The volunteer militia shall perform not Amiuai camp

less than seven consecutive days of camp duty in each year,
at a time and place designated by the commander-in-chief.

Section 153. All encampments shall be held upon the Encampments
state camp ground, unless otherwise directed by the com- ground uSss
inander-in-ehief; and no ground shall be occupied for an °*

t
e
e
™ ise di ‘

encampment of the militia in time of peace without the
consent of the mayor and aldermen of the city or of the

town where the encampment is to be held,
unless by order of the commander-in-chief. The common
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field artillery, squadron of cavalry, the naval brigade and
corps of cadets or companies may direct such orders to be
delivered by one or more of the enlisted men of their com-
mand.

Section 158. Brigade commanders may, six times in
each year, call meetings for instruction of their staff of-
ficers, including attached departmental officers, field
officers, adjutants, and captains of unattached companies
of their commands, at some convenient place within the
limits of their brigades, or at such place as the commander-
in-chief may designate. Commanders of regiments, sep-
arate battalion, squadron, naval brigade and corps of cadets
may call similar meetings of the officers of their respective
commands, including attached departmental officers, six
times in each year. ISIo compensation shall be allowed for
attendance at such meetings, but the quartermaster general
shall provide the necessary transportation for all officers
attending such meetings, at the rates established by law,
when the distance travelled exceeds five miles. At the dis-
cretion of the commander-in-chief a school for officers may
be established in any part of the commonwealth, under
such regulations as he deems proper.

Section 159. Brigade commanders may visit the head-
quarters and companies of their brigades whenever they
consider it necessary for military instruction. Command-
ers of regiments, battalion of field artillery and squadron
f cavalry, of the naval brigade and naval battalions and
f the cadet corps may visit the companies in their com-

mands six times each year; lieutenant colonels, majors,
adjutants and veterinarians, such companies as they are
ordered to visit by regimental, separate battalion or squad-
ron commanders, six times each year; inspectors of small
arms practice may visit the companies in their respective
organizations, when ordered so to do, three times each year;
brigade staff officers, including attached departmental of-
ficers, when ordered so to do by their commanding officers,
may visit each company in their brigade once in each year.
The inspector general of small arms practice may visit
the competitions of company teams in regimental, bat-
talion, squadron, naval brigade, and corps competitions and
competitions of regimental, battalion, squadron, naval bri-
gade and corps teams in state matches. Mileage for such
visits shall be allowed, on receipt of returns therefor at the
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ncampment, not including a road in such bounds, as to
prevent travelling thereon, within which no person shall
enter without his leave. Whoever intrudes within the
limits of the parade or encampment, after being forbidden,
may be ejected, forcibly if necessary, or may be confined
under guard during the time of parade or encampment, or
during a shorter time, at the discretion of the commanding
officer; and whoever resists a sentry attempting to exclude
him from such limits may be arrested by order of the com-
manding officer and tried upon his complaint for assault
or for disturbance or breach of the peace.

Section 165. If any person interrupts, molests or in-
sults, by abusive words or behavior, or obstructs any officer
or soldier while on duty or at any parade, drill or meeting
for military improvement, he may immediately be put
under guard and kept at the discretion of the commanding
rfficer until the duty, drill, parade or meeting is concluded
and he may commit such person to any police officer or con

able of the city or town wherein such duty, parade, drill
ir meeting is held, who shall detain him in custody for
xamination or trial before a court having jurisdiction of

the place; and any person found guilty of any of the of-
fences enumerated in this section, or in sections one hun-
dred and thirty-nine and one hundred and sixty-four or of
obstructing or interfering with LT nited States forces or
troops or any portion of the militia in the exercise or
enjoyment of the right of way granted by the following

hall be punished by imprisonment for not mor
an six months, or by a fine of not more than one hundred

Section 166. United States forces or troops, or any
portion of the militia parading or performing any duty
according to law, shall have the right of way in any street
or highway through which they may pass, provided the

the LTnited State mails, the legitimate func-
gress and operations of firetions of the police, and the pi

engines and fire departments hall not be interfered with
thereby

amity of a military offe;Section 167. Any soldier
may be put and kept under guard by the commander of the
company, corps, separate battalion, squadron, naval bri-
gade or regiment, or of the post, for a time not extending
beyond the term of service for which he is then ordered.
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their color guards of not more than twelve men, armed
with firearms; that regularly organized camps of the sons
of veterans may at any time parade in public their color
guards of ten men with firearms; and that any organization
heretofore authorized thereto by law may parade with
sidearms, and any veteran association composed wholly of
past members of the militia of this commonwealth may
maintain an armory for the use of the organization of the
militia to which its members belonged.

Section 171. Whoever violates the provisions of the
preceding section, or belongs to or parades with any such
unauthorized body of men with firearms, shall be punished
by a fine of not more than fifty dollars or by imprisonment
for not more than six months, or by both such fine and
imprisonment.

Excuses for Non-]: rformance of Duty.
Section 172. ]STo office r soldier of the volunteer

militia not on leave of absence or furlough shall be excused
from duty in time of insurrection, invasion or disturbance
of the peace, except upon a physician’s certificate of disa-
bility. If such officer or soldier is absent without leave
and does not produce such certificate to his commanding
officer, he shall be tried by court-martial for desertion, or
absence without leave. Sickness shall not be an excuse
unless he procures a certificate or satisfies the court-martial
that he was unable to procure the same. Commanding
officers of regiments, separate battalion, squadron, naval
brigade, corps of cadets, staff corps and departments, may,
on sufficient grounds, or according to the by-laws provided
in section one hundred and ninety-one, excuse absences
from camp duty and drills. Delinquents who fail to pay
fines imposed upon them shall be tried by court-martial.

Section 173. There shall be allowed and paid per diem
to officers and soldiers of the volunteer militia, on rolls
and accounts in such form as the commander-in-chief may
prescribe, for the duty prescribed in sections one hundred
and forty-one, one hundred and forty-two, one hundred and
fifty-one, one hundred and fifty-two and one hundred and
sixty, as follows: major general, twenty dollars and eighty-
three cents; brigadier general, fifteen dollars and twenty-

Pay and Allowance
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eight cents; colonel, or captain in naval grade, nine dollars
and seventy-two cents; lieutenant colonel, or commander
in naval grade, eight dollars and thirty-three cents ; major,
or lieutenant commander in naval grade, six dollars and
ninety-four cents; captain, mounted, five dollars and fift

nts; captain, not mounted, or lieutenant in navalx
ade, five dollars; first lieutenant, mounted, four dollars

and forty-four cents; first lieutenant, not mounted, or lieu-
ade, in naval grade, four dollars and sev-
md lieutenant, mounted, four dollars and

teen cents; second lieutenant, not mounted, or ensign,
rade, three dollars and eighty-nine cents; chaplain,

n cents; noncommissioned staff
)f like naval a;rade, three dollar

band, four dollars and fifty
ts; cooks and, in the naval brigade, cooks, fir:

class, three dollars and fifty-five cents, if, in such form as
unman der-in-chief prescribes, it is certified and made

r that in each case the duty of superintending and
sisting in the preparation of the food of the company
as actually performed bv the cook in person during thein person during the

which he is returned for
nlisted men of like srad

ther enlisted man, one dollar and fifty-fiv
There shall be allowed for each horse actually use

3Y officers and soldiers authorized to be mounted and for
ich draft horse used in the artillery the sum of four

nil for keeping and for-
hat when forage is furnished in kind, as prc

U one hundred and seventy-six, ther

hall be deducted from this allowance. For all other
mander-in-chief, unless oth

)eciallv provided, or as a witness or defendant nnd
ighty

d paid per diem to all officer

nts; to every

In addition to the
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seventy-six. There shall annually be allowed and paid
to each adjutant general of brigade, twenty dollars: to each
adjutant other than battalion adjutants of regiments, fifty
dollars, and twelve dollars and fifty cents for every com-
pany in the command to which he is attached. There shall
be allowed and paid to each chief bugler, bugler, musician
and trumpeter of the volunteer militia, for the duty re-
quired in sections one hundred and forty-one, one hundred
and forty-two, one hundred and fifty-one, one hundred and
fifty-two and one hundred and sixty, three dollars and five
cents a day. All sums herein provided as pay for enlisted
men shall be an allowance to headquarters and companies
on a per man per diem basis, and no enlisted men shall
be entitled to receive, as pay, from this allowance a per
diem amount in excess of the per diem pay received by a
man of like grade in the regular army or navy on January
first, nineteen hundred and eight.

Allowances Section 174. There shall be allowed and paid to each
For fra.vpl.

officer and soldier required to travel on duty, as follow
under sections one hundred and forty-one, one hundred
and forty-two, one hundred and fifty-one, one hundred and
fifty-two and one hundred and sixty, two cents a mile each
way, computed by the most direct railroad communication
from the place in which the headquarters of the variou
commands and the armories of the companies are situated;
and when upon duty as a member or judge advocate of
any military court or board, or as a witness or defendant
before such court or board, when appearing before the
board of examiners provided in section sixty-three, when
attending meetings of officers, as provided in section one
hundred and fifty-eight; when acting as the presiding of-
ficer at an election, as an elector at the election of a general
or field officer, or as a paymaster, or in any case when
obliged by orders of the commander-in-chief to travel with-
out troops, four cents a mile each way, computed by 7 the
most direct railroad communication from the residence of

For instrue- t|ie officer or soldier. There shall annually be allowed and
tion in riding. . ...... '

~

paid a sum for instruction in riding not exceeding ten
dollars per man for the aggregate enlisted strength entitled
by law to be mounted. Certificates signed by the com-
manding officer of each organization, stating the number of
men in his command who have received such instruction
and who have ridden at least five times under proper mil-
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armories, under orders of the commander-in-chief, shall
receive the pay and allowances provided for officers on
special duty.

There shall annually be allowed and paid out of the
treasury of the commonwealth a sum not exceeding four
thousand dollars, to be expended under the direction of
the adjutant general in furnishing the officers and men of
the organized militia with uniform instruction in military
authority, organization and administration and in the ele-
ments of military art. Certificates for allowance of ex-
penses incident to such instruction shall be furnished to
the adjutant general and upon his approval payment shall
be made to the person or persons certified to be entitled
thereto.

Section 175. Mounted officers and men, when ordered
by the commander-in-chief to transport their horses, shall
be allowed the actual cost of such transportation from the
point of departure nearest to the several headquarters or
the armories of the companies to which they belong. No
allowance shall be made for transportation not actually
used nor to officers or men when transported by horses pro-
vided by the commonwealth.

Section 176. Subsistence for enlisted men and bands-
men shall be furnished in kind by the commissary general
when troops are on duty under sections one hundred and
forty-one, one hundred and forty-two, one hundred and
fifty-one, one hundred and fifty-two and one hundred
and sixty, and the necessary cost thereof shall be paid from
the appropriation for pay and allowances. The commis-
sary general is authorized to make sales of commissary
stores for cash to officers and enlisted men at such prices
as he may direct, and the monies so received by him shall
be paid to the treasurer of the commonwealth and shall be
credited to the appropriation for pay and allowances for
that year. Forage and transportation may be furnished
in kind by the quartermaster general in lieu of money
allowances.

Section 177. There annually shall be allowed and paid
for postage, printing, stationery, and office incidentals:
to each brigade headquarters, seventy-five dollars; to each
regimental headquarters, three hundred dollars; to head-
quarters of the naval brigade, two hundred dollars ; to head-
quarters of battalions of field artillery and squadrons of
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cavalry, fifty dollars; to each corps of cadets, one hundre
dollars; and to each company, fifteen dollars. The:
annually shall be allowed and paid to each headquarter
department, corps and company the sum of two dollars fi

attached thereto or enrolled therein, not exceeding tl
um enlisted strength allowed by law, the amount

so paid to be expended in the repair and alteration of
uniforms, or in defraying the incidental military expense

the There annually shall bi
allowed and paid to each ipanv, for the servic

company armorer, who shall devote all necessary attention
to the care of the arms, equipments, uniforms and quarters
of the company, the sum of one hundred and twenty-five

) the care of the arm

Section 178. There she 11 be allowed to each person,
i, appearing before courts of

Travel and

rot in the volunteer militi irtial

al uj an summons of the presidentnquirv or courts-mar1

r iudge advocate thereof ne dollar and fifty cents for
aeh day’s attendance and f ur cents for each mile neo

to such summons.
each clay s attendance and
sarily travelled in obedienc

Courts of 11 Courts-martiay

Section 179. Courts of inquiry may be instituted by Courts of
ie commander-in-chief to investigate the conduct of am

ther upon his own application or upon a com-
rarge of improper conduct, degrading to the

character of an officer. Such court shall consist of not
■e than three officers and may, with the approval of the

ate to attend it
in taking testimony and investigating any complaint be

180. Such court shall without delay report ReP'
and

Section 181. Ge
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Section 182. The commanding officer of each brigade
shall, when necessary, appoint for the trial of noncommis-
sioned officers, musicians and privates, a battalion or regi

id court-martial for any regiment, battalion, squadron
ir unattached company in his brigade; and the commander
in-chief shall appoint courts-martial for all other organ
zations. It shall consist of one officer of the line whose
rank is not below that of major; and, unless otherwise
iirected by the commander-in-chief, shall be held at the
armory of the company, or, in case of a noncommissioned
faff officer, at the headquarters of the organization to

which the accused belongs, and, subject to the approval of
the officer ordering the court, may sentence the soldier
tried to be reprimanded in company, corps, squadron, sep-
arate battalion or regimental orders, or, in case of a com-
pany noncommissioned officer, to be reduced to the ranks;
and may, with the approval of the commander-in-chief,

entence him to be reprimanded in brigade orders or in
rders from general headquarters, to be dishonorably dis-
charged, or to be discharged and disqualified from holding
office in the militia of the commonwealth.

Section 183. Courts-martial shall in all respects con-
form to the regulations established for the government of
the militia of the commonwealth; and the sentences thereof
hall be in accordance with the nature and degree of the
)ifence and according to established military usage, but
hall not, in time of peace, extend further than dismissal
r discharge, or disqualification from holding any office

in the militia.
Section IS4. The proceedings and sentence of every
urt-martial shall without delay be forwarded to the of-
t competent to review the same, who shall approve or
approve thereof within fifteen days thereafter; but the

te or commute the sentence. Areviewing officer may nutu
roll of the officers of the court, of the persons accused or
barged and of the witnesses appearing before it, with the

residence and number of days’ attendance of each, shall
constitute a part of the record of every court of inquiry
r court-martial.
Section 185. The president of every court-martial or
urt of inquiry, and also the judge advocate, may adminis-

ter the usual oath to witnesses, and may issue summonses
for the accused and the witnesses for the commonwealth,
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h

and also, on application, for the witnesses for the officer
r soldier accused or charged: and he may direct

nianding officer of any company to cause such summonses
to be served on any member of his company, or may direct
be commanding officer of any brigade, regiment, nava

brigade, separate battalion, squadron or corps of cadets t
serve such summonses on any commissioned or noncommb
sioned officer of bis staff

Section 186. An officer or soldier failing to serve such f
summons, and a witness failing without sufficient excuse
appear when summoned, shall be liable to trial by court
martial for disobedience of orders, or may be compelled t
appear as in case of witnesses before special tribunals.

Section 187. Commissioned officers and veterinarian
may be tried by court-martial
for unmilitary or unofficerlii
duty; neglect of duty; disob(
trary to the provisions of this
for the government of the m
of any underbis command ; a (
or advice to, another to break
lawful orders; insulting a su
military duty; presuming to
under arrest or suspension; m
nianding officer, to order out 1
law or when ordered by bis

for the following offences:
conduct; drunkenness on

jdience of orders; acts con-
ebapter or to the regulations
ilitia; oppression or injury

imbination or attempt with,
resist or evade the laws or

perior officer in the line of
exercise his command while
3glect or refusal, when com-
ais troops when required by

r omeer; nc
refusal to make a draft or detachment when ordered;

command on election daysparading the troops under hi
contrary to law; receiving any r gratuity as a medical
officer for a certificate of inability to do military duty
neglect, when detailed to train and discipline a company
to make complaint for neglect or violation of duty, or fo
any other neglect for which a commanding officer of the
sompany would be liable; neglect or refusal to march or tc

a draft, or for disobedience to an order in
rebellion or insurrection; refusal or neglect
cept or order to call out the militia or an order issued in
obedience thereto, or for advising any officer or soldier tomg an
do the like; making a false certificate, account ■
conduct unbecoming an officer and gentleman,
prejudice of good order and military discipline.

Section 188. Enlisted men may be tried
martial for the following offences: disobedience
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or an act contrary to the provisions of this chapter, to the
regulations for the government of the militia, or to the
by-laws of the organization to which he belongs, disrespect
to his superior officers, mutiny, neglect of duty, drunken-
ness on duty, or conduct to the prejudice of good order and
military discipline.

Section 189. No officer or soldier shall be tried by
court-martial for any offence not committed within two
years before the issuing of the order for such trial unless
the accused has absented himself from the commonwealth
or for some other reason has not been amenable to justice
within that period.

Section 190. When any portion of the military forces
of the commonwealth is ordered by the commander-in-chief
to assemble for the purpose of suppressing a riot, insur-
rection, or invasion, or in time of public danger, the rules
and articles of war and general regulations for the govern-
ment of the army of the United States, so far as they may
be applicable and with such modifications as the com-
mander-in-chief may prescribe, shall be in force and shall
be regarded as part hereof, during such service; but no
punishment by death shall in any case be inflicted under
such rules and articles, except in time of actual war, in-
vasion or insurrection, declared by proclamation of the
governor to exist, and then only after the approval of the
sentence by the commander-in-chief.

Regimental, Battalion and Company By-laws.
Section 191. For the government of matters relating

to the interior economy of their respective organizations;
the assessment of dues; the regulation of fines for non-
performance of duty and of excuses therefrom, companies,
troops, batteries, corps of cadets, the staff corps and depart-
ments, may adopt by-laws not repugnant to the law or to
the regulations for the government of the militia, subject
to the approval of the commander-in-chief. Headquarters
of brigades, regiments, separate battalion, squadron and
the naval brigade may also adopt by-laws in like manner.
All organizations of the militia shall be supplied by the
quartermaster general with a treasurer’s account book, to
be kept as the commander-in-chief prescribes. The books
of the treasurer of any command may at any time be ex-
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amined by inspecting officers, on whose report they sha'
be subject to the action of the commander-in-chief.

Section 192. Eines fixed by such by-laws for the nox
performance of duty shall not exceed the following sux
for each day’s absence from camp or annual drill, fiv
dollars; for each day’s absence from special duty, whex
rdered by the Commander-in-chief, or from any para
rdered by the commandin ifficer of a regiment, separat

battalion, squadron, cor] adets, unattached company
staff corps and department three dollars for each absei

1 rill, or meeting; of officersfrom company or battalion
noncommissioned officers or i for the purpose of in
struction, inspection, or frc an election, one dollar.
Money charged to an officer f the voluntee r Money charged

militia, under the provisions this chapter or of the by ■i.
laws of the organization of
a member, shall constitute

which he is or may have been
a simple contract debt against

him and mar be recovered upon suit brought in the name
of the officer commanding such organization at the time
jf bringing the action, and prosecuted in accordance with

the laws of this commonwealth for the recovery of such
lebts in any court of competent jurisdiction. Want of
mnsideration, or the fact that the defendant is or was
a member of the same organization as the plaintiff, shall
aot be defences in such suit. The prevailing partv shall

:ts without regard to the amount recovered.ave

This remedy shall be in addition to the penalties herein
before provided. A judgment for such a fine and costs
may be enforced in the same manner as a judgment on

a claim for necessaries, in accordance with the provisic
f sections eighty to eighty-six, both inclusive, of chaptc
ne hundred and sixty-eight of the Revised Laws.

NERAT, PROVISIC

Section 193. The comman r-in-chief m
ations for the government of the militia in
ith law, and may publish the same with a sufficient i

The commander-in-chief shall
ith sUc iments as may be made from time to tir

to bo published for the information and use of the
ml a sufficient index shall be n
ation, copies whereof, sufficient for the proper
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the several commands of the militia, shall he printed and
issued by the adjutant general.

Section 194. The militia shall observe the system of
discipline and field exercise ordered to be observed by the
army of the United States, or such other system as may
hereafter be established by the laws of the United States.

Section 195. Members of the volunteer militia shall
not be liable to jury duty; and any officer or soldier who
has served continuously and faithfully for nine years in
the volunteer militia shall be exempt for life from jury
duty, the statement of such service being endorsed on the
back of his discharge and certified by his commanding
officer.

Section 196. Rolls of the volunteer militia, showing
the names of all general, field, staff and noncommissioned
staff officers, and the names of all company officers and
enlisted men in the service, shall be made on the first day
of January in each year. Those for companies shall be
prepared by the respective company commanders, and all
others by direction of the commanding officers of the sev-
eral organizations. A sworn copy of such rolls, or of so
much thereof as may be necessary, shall be furnished by
the commanding officers of companies and of such other
organizations before the tenth day of January in each
year, to the registrars of voters in any city except Boston,
and in Boston to the election- commissioners, or to the se-
lectmen of any town, in •which such companies or organi-
zations or any members thereof are situated, for use in
ascertaining exemptions from jury duty. The issue by
an officer of the volunteer militia of a false certificate, or
the issue of a certificate to any person not entitled to re-
ceive the same, for the purpose of securing exemption from
jury duty, shall be punished in such manner as the com-
mander-in-chief shall direct. The clerk of the Ancient
and Honorable Artillery Company shall furnish annually
to the election commissioners in the city of Boston, and to
the registrars of voters in any other city, or to the select-
men of any town, sworn rolls of all active members be-
longing to the company resident in such city or town. Ho
member of the Ancient and Honorable Artillery Company,
otherwise liable for jury duty, shall be exempt if the
sworn roll herein required has riot been made and fur-
nished as aforesaid.
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Section 197. No officer ir soldier shall he arreste 1 f
on civil process while going t remaining at or returning

from, a place where he is ord red to attend for olectioi
officers or military duty.

Section 198. A member of the volunteer militia or i
of the naval brigade who sh all, when on duty or when
assembled therefor under the provisions of sections one
hundred and forty-one, one hundred and forty-two, one
hundred and fifty-one, one hundred and fifty-two, or one
hundred and sixty, receive any injury, by reason of such
duty or assembly, or who shall without fault or neglect
on his part be wounded or di abled while performing any
such lawfully ordered duty hich shall temporarily in
capacitate him from pursuin': his usual business or occu
pation, shall, during the perk 1 of such incapacity, receiv
the pay' provided by thi ict and actually necessary

expenses for care and medic al attendance. All claim
arising under this section shal be inquired into by a board
of three officers, at least one ing a medical
appointed upon the applicati n of the member claiming

be so incapacitated by th mmander-in-chief. Such
board shall have the same power to take evidence, adminis-
ter oaths, issue subpoenas and compel witnesses to attend
and testify and produce books and papers, and punish their
failure to do so, as is possessed by a general court-martial.
The findings of the board shall be subject to the approval
of the commander-in-chief. The amount found due such
member bv said board to the tent that its findings arc
approved by the commander-in hief shall be a charge and

be paid in like manner as otl military
Section 199. All military accounts unless otherw

provided by law shall annually, on or befoi
day of November, be transmitted

be certified bv him if correct, ar
the auditor of the commonwealth for allowar
Section 200. Pavmast

in duplicate for all payir
payment of tro<
general an acce

chers; and such accounts shall be audited b
the auditor of the commonwealtl
master

Section 201. Each officer of the pay' department anf t



MILITIA LAW. [Apr,70

ill

Ad

:lic

1

if

ii

i may

»f the A

Art ill

fected

iwealth

the paymasters of the naval brigade shall give bond in the
penal sum of ten thousand dollars, with at least two sure-
ties, approved by the governor and council, conditioned
faithfully to perform the duties of his office.

Section 202. Any officer to whom any public military
property is at any time issued may be required to give
bond, with two sureties, satisfactory to the governor and
council, conditioned faithfully to perform the duties of his
office; to use all necessary care in the safe keeping of mili-
tary stores and property committed to his custody; to ac-
count for the same, and deliver over to his successor or to
any other person authorized to receive the same all such
military property.

Section 203. Commissioned officers and enlisted men,
who cannot by reason of their supplementary positions in
the volunteer militia be accepted when the organizations
to which they are attached are taken into the service of the
ILuted States, shall not by reason thereof be discharged
from the volunteer militia, but shall be subject within the
limits of the commonwealth to such military duty as the
commander-in-chief shall require, and upon the return to
the state of the organizations to which they were attached
shall resume their former duties.

In like manner, officers and soldiers who are in the ser-
vice of the commonwealth, but who do not for any reason
enter the volunteer army of the United States, shall retain
their positions with the volunteer militia.

Section 204. General and held officers, paymasters,
(he judge advocate general, and all judge advocates may ad-
minister the oaths required in this act, except as provided
in sections sixty-three and sixty-four ; and also oaths re-
quired by the regulations for the government of the militia.

Section 205. The provisions of this act shall not
affect the right of the Ancient and Honorable Artillery
Company to maintain its organization as a military com-
pany, according to ancient usage and to its constitution and
by-laws, provided the same are not repugnant to the laws
of this commonwealth or do not restrain the lawful parade
or exercise of the active militia.

Section 206. ISTo organization of the militia shall be
rdered without the limits of the commonwealth, and no

military organization shall leave the commonwealth, for
any period or purpose whatever, with public military prop-
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erty in its jiossession, or us* , without the consent of the
anization disobeying the pro-
rthwith be disbanded by the

commander-in-chief. Any Di-
visions of this section shall f
commander-in-chief, and its officers and members shall boliable to trial by court-martial for disobedience of orders.

‘-h The miiitia when in the service of the rI mted States, if paid by the commonwealth, shall receive ”

■ j micta receivethe same pay and allowances as the regular troops of theLmted States; and the rations when commuted shall bevalued at the rate fixed by the regulations of the UnitedStates army in force at the time. When the militia aredischarged from such service they shall be allowed pay andrations to their resjDective homes.
Section 208. Civil offic

neglect or refuse to obey it:
otherwise expressly provided,
nor more than five hundred d

3rs named in this act who
provisions shall, except as
forfeit not less than twenty
illars for each offence.Section 200, Chapter four hundred and sixty-five of Repeal. i, D-LALY mve oithe acts of the year nineteen hundred and five, and allither acts or parts of acts inconsistent herewith, are hereby-epealed. ' J




