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D eak  S i r : — I  have the honor to transmit herewith 
reply of the Board to an order of the Honorable the Senate 
under date of March 19, 1908, adopted in concurrence by 
the Honorable the House of representatives the same day.

Very truly yours,

CHARLES E. MANN,
Clerk of the Board.
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Jlommonracaltt) of iRassadjuscits.

I n  B oard  o f  R a ilr o a d  Co m m is sio n e r s , April 3, 1908.

To the Honorable Senate and House of Representatives 
in General Court Assembled.

The Board of Railroad Commissioners has received the 
following order of the Honorable the Senate, passed March 
19, 1908, and adopted in concurrence by the Honorable 
the House of Representatives the same day: —

“ Ordered, That the Railroad Commissioners be re
quested to furnish the General Court, not later than March 
30, with such suggestions as they may deem expedient rela
tive to possible legislation in regard to the shipment and 
transportation of milk, together with such recommenda
tions, if any, as seem wise to them, looking to such legis
lation as will bring about a better relation between the 
producer, transporter, contractor and consumer, in respect 
to the above mentioned methods of shipment and trans
portation.”

The Board now makes reply thereto. The field of in
vestigation contemplated by the resolution is comprehen
sive, and presents questions of importance quite apart 
from those of transportation. To attempt a discussion 
of all the elements that would have a proper and important 
bearing on the situation is beyond the province of, the 
Board as its powers and duties are defined by the statutes 
of the Commonwealth.

The single question of the standard of milk, obviously 
exercising a signal influence on the whole inquiry, is one 
regarding which the Board has no special or peculiar 
knowledge. The protection of the public health is in the 
hands of other officials, or tribunals, whose experience and 
investigations have trained them for this work.
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Milk is a necessary of life, supplied to substantially all 
the people of the State, and it may be that the “ milk ques
tion,” so called, can be best studied in all its aspects by 
some tribunal to be created by legislative authority, which 
may, after a proper season of investigation, with the op
portunity of reviewing the whole situation, make report 
thereon.

The conditions that attach to milk are not unlike those 
surrounding other commodities. Milk is produced, trans
ported, handled and sold, and there is, and of necessity 
must be, an economic antagonism of interest between the 
producer, transporter, contractor and consumer.

The producer naturally wants the best price obtainable 
for his milk, the transporter demands carriage charges 
which will afford a reasonable return on investment, the 
contractor seeks a low market for purchase and a higher 
market for sale, and the consumer desires milk at the 
lowest price. To reconcile all these conflicting interests 
is a problem that requires extended study and mature de
liberation, and to make suggestions looking to such legis
lation as will bring about a better relation between them 
is a task of great difficulty.

The producer, desirous of forwarding milk over a rail
road, is entitled to reasonable facilities at a reasonable 
rate, and should have the right to deal directly with the 
railroad company and not through any independent agency 
or middleman.

The railroad is a public utility, serving all the people, 
and not the least important of its functions is the develop
ment of commerce. A railroad company is entitled to a 
reasonable return upon investment, and if additional 
legitimate expenses attach to the conduct of its business 
over and above the expenses incident to the transportation 
of general merchandise, it is entitled to make reasonable 
rates therefor.

The milk contractor is engaged in legitimate business, 
supplying a large portion of the people of eastern Massa
chusetts with a necessary of life, and conducting a busi
ness now long established under an arrangement with the
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railroad companies which appears to be recognized as law
ful either by express recital in the statutes or necessary 
implication therefrom.

The consumer, that is, the public, ought to have a speedy 
delivery of milk in a wholesome condition, and at a cost 
not made prohibitive by combination or monopoly.

Whether the cost to the consumer is reasonable, whether 
the milk is of standard quality, whether the methods of 
handling it tend to surplus or scarcity, are questions for 
others to decide. The producer alleges that by reason of 
existing transportation conditions, caused in large measure 
by the contractor’s relations with the railroad company, he 
is precluded from realizing any substantial profit. The 
railroad company occupies neutral ground, alleging that 
equal facilities for transportation now substantially exist, 
and that it has established milk tariffs, subject to inspection 
by the public and regulation by the Board, and is perform
ing all its duties under the statutes. The railroad com
pany further alleges its right under the statutes to make 
contracts with any persons, including the contractor, upon 
such rates as they may mutually determine.

The contractor alleges his right to contract with the 
railroad; that he is engaged in a legitimate undertaking 
built up by years of industry; that his service, while 
profitable to himself, is of great value to the consumer in 
moving milk quickly, systematically, and in a wholesome 
condition, from points where it is produced to the con
sumer ; that the existing arrangements between him and the 
railroad tend to a decrease in consumption price, to regulate 
the supply, to adjust surplus and scarcity, and that any 
other arrangement, while possibly disadvantageous to him, 
would not result in an increase in price of milk to the 
producer but would tend to increase the price to the con
sumer.

The several allegations of these conflicting interests de
mand grave consideration. An examination of the bills 
before the General Court discloses a sentiment of dis
satisfaction on the part of the producer with existing con
ditions, and a substantial part of these complaints deal
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with standards of milk. The conditions complained of 
and sought, to he remedied are parti}7' those existing in the 
central and eastern parts of the State. Through the agency 
of the contractor, under present arrangements with the 
railroad company, milk is carried from the producer to 
the city of Boston and the suburban district largely on 
passenger and milk trains, both state and interstate.

The commercial, transportation and hygienic aspects 
of the situation are so interwoven with one another that 
to discuss one element apart from the other is idle, unin- 
structive and unconvincing. The Board is convinced, how
ever, that the primary question is not one of transportation 
conditions. However important the milk producing in
dustry may be, and no attempt is made to minimize it, 
the larger question in the final analysis of the problem is 
that of wholesome milk at a reasonable price to the people 
of the Commonwealth.

The basic propositions underlying the whole so-called 
“ milk question ” in Massachusetts are questions of stand
ard and questions of price. With neither of these have we 
anything to do, but no legislative action should be taken, 
in the opinion of the Board, that will undertake to affect 
existing transportation conditions by the creation of new 
ones, without first giving attention to these essential and 
vital considerations.

In conclusion the Board desires to sav that there is now 
pending before it a complaint brought under the pro
visions of the Acts of the year 1906, chapter 463, part II, 
section 203, and in connection therewith it has, under its 
general powers of supervision, made an investigation of 
the milk question so far as it is a transportation one. It 
would be improper, in view of the fact that the proceedings 
are not concluded, to express any opinion thereon. The 
Board desires in this connection to confirm the view ex
pressed by its Chairman when recently before the joint 
committee on agriculture, that section 203 confers upon 
the Board a rate making power quite at variance with the 
policy under which it was organized, or with its general 
powers since determined by legislation. A former act



6 SHIPMENT OF MILK. [Apr. 1908.

embodying substantially tlie provisions of this section has 
been held by the Board and declared by the Supreme Ju
dicial Court a statute highly penal, calling, in proceedings 
under it, for strictness and regularity. In  connection with 
any legislative action that may be taken relative to the 
milk question, or if the legislative wisdom shall so deter
mine, in connection with the creation of any special tri
bunal which may be authorized to study and report upon 
the question, the advisability of the repeal of this section 
and of section 204 is suggested, in view of the fact that 
these sections may be held to be an exclusive proceeding, 
thus depriving the Board in part at least of its general 
recommendatory supervision of milk transportation. The 
Board deems its general recommendatory powers ample to 
secure and regulate such rates as should exist between the 
transportation companies and the public, and in the event 
of the failure of the public service corporations over which 
it has supervision to respond in good faith to the reasonable 
orders of this tribunal, the General Court will be fully and 
seasonably advised.

WALTER PERLEY HALL, 
GEORGE W. BISHOP, 
CLINTON WHITE,

Commissioners.






