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H enry D Coolidge , Esq., Clerk, the Honorable the Senate, Slate House,

D ear  S ir  : —
Boston, Massachusetts.

- 1 h a v e  th e  h o n o r  to  tr a n s m it  h e re w ith  r e p o r t
of the Board on the resolve of the General Court for an in
vestigation by the Board of freight car service, storage and
demurrage.

Very truly yours,

CHARLES E. MANN,
Clerk o f the Board:..
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Qlcimmcmumiltl) of iH assadjusetts.

I n B o a r d  o f  R a i l r o a d  C o m m i s s i o n e r s , Jan. 18,1909.

R e s o l v e  o f  t h e  G e n e r a l  C o u rt  f o r  an I n v e stig a tio n  
r.v t h e  B oard  o f  F r e ig h t  C ar  S e r v ic e , S to r a g e  and 
D e m u r r a g e .

A resolve of the General Court to provide for an investi
gation by the Board of Railroad Commissioners of freight 
car service, storage and demurrage in this Commonwealth 
was approved May '27, 1908. The resolve (chapter 111) is 
as follows : —

Resolved, That the board of railroad commissioners be requested to 
investigate the relations existing between shippers of freight and the 
railroad corporations doing business in this commonwealth with refer
ence to the furnishing and movement of cars, the storage.and notice of 
arrival of freight and any other matters involved in legislation contained 
in house bill numbered one thousand and seventy-five, relative to 
storage, demurrage, ear service, charges and railroad warehouses, and 
to report, in its next annual report to the general court, the facts ascer
tained by them together with their opinion as to the advisability of any 
legislation relative to said matters and also any specific recommenda
tions for legislation which they may deem wise and expedient.

Upon the subject matter of the resolve the Board gave 
a public hearing on Tuesday, Oct. 27, 1908, causing a noti
fication of the hearing to be published in newspapers in 
Boston, W orcester and Springfield, and in addition thereto 
notifying several commercial and trade organizations and 
the officials of the several railroad companies operating rail
roads in the Commonwealth. A t the hearing one person 
only appeared in advocacy of any legislation relative to 
matters embraced in the resolve. The gentleman so appear-
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ing was a member of the House of Representatives, who in 
the General Court of 1908 introduced House Bill, No. 1075, 
to which reference is made in the resolve.

The provisions of that bill, entitled “  An Act relative to 
storage, demurrage and car service charges and to railroad 
warehouses and storage,” were set forth in seventeen sections, 
and made extensive provision for legislative control of freight 
both in transit and storage.

The important features of the proposed legislation related 
to the furnishing and movement of cars, involving car ser- 
vice, demurrage rules and time allowances for loading and 
discharging. These subjects were discussed at length in 
1908 by the National Association of Railway Commissioners 
at its annual meeting in W ashington. An elaborate report 
by a committee of that association has been made, and we 
are of opinion that statements and conclusions therein well 
state the information desired by the General Court with 
respect to these matters. Wre therefore insert the recom
mendations made in that report, together with the action 
taken by the National Association thereon.

R ecommendations of  th e  N ational Com m ittee.
State authorities have no jurisdiction over the demurrage or free time 

upon interstate shipments They have full jurisdiction, however, over 
demurrage and free time upon purely interstate shipments This divi
sion of jurisdiction over what is practically one mass of equipment will 
be disadvantageous to both carriers and shippers unless the rules for 
interstate demurrage and interstate free time and the rules for State 
demurrage and State free time are made harmonious, and are framed 
with a view not to securing free storage time for shippers, but to secur
ing the largest possible use of railroad equipment as a means of trans
portation.

It is evident that the public interest requires that car service rules 
throughout the North American continent should be harmonious, and, 
under like conditions, absolutely uniform The entire body of railroad 
equipment is part of practically one system of transportation Espe
cially is this true of freight cars. For years an agitation has been car
ried on to secure the pooling of freight cars by American railways. 
During the agitation it developed that the cars actually are pooled in 
practice, cars moving from road to road freely, and railways using cars 
upon their rails regardless of their ownership. .Many problems yet 
remain to be worked out by the carriers as to the relation between the 
car-owning and the car-borrowing roads. These are not here discussed. 
The point that is here made is this: —
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As the body of freight car equipment is practically a unit, the system 
of rules governing its use should be free from conflict. Four days’ free 
time in one State serves simply to give an advantage to the shippers of 
that State at the expense of all other shippers. Cars held beyond a fair 
time for unloading in New England are withheld, not merely from other 
New England shippers, but from shippers in all other States. It is evi
dent that local regulation of this subject must have in mind the general 
good, or local regulation will tind itself compelled to yield to national 
regulation Good faith and intelligence on the part of local regulative 
bodies will secure uniformity of car service rules without any shifting 
of jurisdiction.

The necessity of a concerted movement for uniformity of car service 
and demurrage rules is shown by the present state of the statute law. 
The car shortage of 1906-07 resulted in an unusually large number of 
statutes designed to regulate car service Iwenty-five States enacted 
car service laws Twenty of these provided for reciprocal demurrage, 
as follows: Alabama, Colorado. Indiana, Kansas, Minnesota, Missouri, 
Arkansas, Georgia, Louisiana, Mississippi, North Dakota, South Caro
lina, Virginia, Oklahoma, Oregon, North Carolina, South Dakota, Texas, 
Vermont and Washington.

The provisions of the reciprocal demurrage laws in the above twenty 
States show little uniformity other than that the shipper is usually 
obliged to unload or load his cars within a period ol forty-eight or 
seventy-two hours or that a demurrage charge be imposed ot from one 
dollar to live dollars per car for each day of delay. On the side ot the 
carrier, the number of cars, the time limit, the demurrage charges, the 
number of miles per day which the car must move, and the time allowed 
for delivery, are usually specified, but without uniformity, in the differ
ent States. The demurrage charge in the more recent statutes seldom 
exceeds five dollars per car per day The Texas law. which provided 
for a penalty of twenty-five dollars if ten cars were not furnished within 
six days or fifty cars within ten days, was declared unconstitutional, as 
a burden upon interstate commerce beyond the police power of the 
State. The car service statutes which do not provide for reciprocal 
demurrage usually do provide that there shall be a reasonable and t air 
distribution of cars between applicants.

The public interest requires, however, that freight carriers should 
serve all shippers alike, no matter in what State such shippers may bo 
located, and no matter whether such shippers are engaged in Mate com
merce or interstate commerce There is no divided interest, and any 
rule or arrangement which makes a conflict in interest will be com
pelled to yield it is recommended by your committee that a resolution 
in favor of uniform car service and demurrage rules be passed by this 
association, and that a committee composed of one representative from 
each State, with representation from the Interstate Commerce Commis
sion, be appointed to recommend a harmonious system of rules for the 
entire country, these rules to be applicable on both State and interstate 
commerce
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Action of th e  N ational Convention .
Upon receiving the above report the convention indorsed the same 

and a resolution was passed instructing the president of the National 
Association of Railway Commissioners to appoint a committee to frame 
a harmonious system of car-service rules, to be applicable on all inter
state and all intrastate business, as recommended. The committee is to 
consist of a representative from the Interstate Commerce Commission, 
and one representative from the railway commission of each State.

The chairman of this Board has been designated a member 
of the above committee by the president of the National 
Association of Railway Commissioners.

In view of these recommendations and this report, the 
Board is of opinion that it should recommend no legislation 
upon this branch of the resolve, pending the study and con
clusions of the National Association. After that report has 
been received and considered, an opportunity will be pre
sented to again study suggestions formulated in the interest 
of uniform legislation for carriers and shippers, upon which 
legislative action may be determined.

The other provisions of the proposed legislation have 
reference to storage and charges. The Board is of opinion 
that the provisions of existing law are sufficient. The 
absence of complaint both at the hearing upon the resolve 
and in connection with the work of the Board confirms it in 
this opinion. Should, however, cases arise where shippers 
allege discrimination or unreasonable charges by the railroad 
companies, the Board, under its general supervisory power, 
can make recommendations where grievances e x is t; and it 
has every reason to believe that such recommendations 
would be immediately complied with by the transportation 
companies.

Annexed to this report are copies of circulars filed by the 
three leading operating railroads of the Commonwealth with 
the Interstate Commerce Commission, showing existing rules 
and regulations with respect to car service, storage and 
demurrage.

In conclusion, the Board desires to add that any action by 
the General Court tending to seriously affect the existing 
relations between shippers and carriers should be passed only
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after most careful consideration. A very large amount of 
tho merchandise now carried in Massachusetts consists of 
interstate shipments, vital to the prosperity of the port 
of Boston. The ultimate effects of radical changes by 
legislation might be disturbances to traffic and in the rela
tions of shipper and carrier, to the detriment of both and the 
industrial and commercial interests of the Commonwealth.

W ALTER PER LEY  HALL.
GEORGE W. BISH OP.
CLINTON W H ITE.


