
SENATE No. 412

To accompan State Boardth

taking
Boston Insane Hospital. Public Charitable In

Hundred and Nin

AN ACT
Relative to the Assessing of Damages from the Taking

of Private Property in connection with the Boston
Insane Hospital.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and hy the authority of the
same, as follows:
1 Section 1. The state board of insanity may,
2 with the approval of the governor and council, in
3 the name and behalf of the commonwealth, from

Commonujcaitl) of ittassaclwsctts

In the Year One Th

4 time to time take or acquire by purchase or other-
-5 wise, such lands, buildings and rights in laud in
6 addition to those already acquired, as in its opinion
7 may be necessary to accomplish the purposes of
8 chapter six hundred and thirteen of the acts of the
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9 year nineteen hundred and eight. In the event of
10 the taking of any lands, buildings or rights in land
11 by said board the board shall file in the proper
12 registry of deeds a description of the lands, build-
-13 ings or rights in land so taken, sufficiently accurate
14 for their identification, with a statement signed by
15 said board or by a majority thereof that the same
16 are taken under the provisions of this act in the
17 name and behalf of the commonwealth; and the said
18 act and time of filing shall be deemed to be the act
19 and time of the taking of such lands, buildings or
20 rights in land, and shall be sufficient notice to all
21 persons that the same have so been taken. The
22 title to the lands, buildings and rights in land so
23 taken shall vest absolutely in the commonwealth
24 and its assigns forever. The commonwealth shall
25 pay all damages sustained by any person by reason
26 of any taking under authority of this act, and said
27 board may, with the approval of the governor and
28 council, agree with any such person upon the
29 damages to be paid for such taking. If said dam-
-30 ages cannot so be agreed upon by them, such per-
-31 son may within two years after said taking file in
32 the clerk’s office of the superior court for the county

13 of Suffolk a petition for the determination of such
14 damages, and thereupon said court shall appoint a

35 commission consisting of three disinterested per-
-36 sons and shall refer such petition to said commis-
-37 sion, and said commission shall determine such
38 damages and report thereon to said court. Said
39 board shall, upon agreeing upon any damages or
40 upon the acceptance by said court of any determina-
-41 tion made by a commission as aforesaid, notify the
42 person sustaining damages by reason of such taking
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43 that it will pay the amount so agreed upon or de-
-44 termined, and if such person shall, in accordance
45 with such notice and within one year after being so
46 notified deliver a release of such damages to, and
47 satisfactory to, said board, said board shall certify
48 to the treasurer of the commonwealth the amount
49 to be paid such person, and said treasurer shall
50 pay the same. Said board or any person whose
51 property is taken under the right of eminent do-
-52 main, if dissatisfied with any determination of
53 damages made by any commission, may, within one
54 year from the time when such determination is
55 filed in court, claim a trial by jury to determine such
56 damages, and thereupon the damages shall be de-
-57 termined by a jury in said court in the same man-
-58 ner as is provided by law with respect to damages
59 by reason of the laying out of ways. The com-
-60 missioners shall receive such compensation as may
61 be determined by the court. If, upon hearing by
62 the commissioners or upon trial, damages are in-
-63 creased beyond the amount which the common-
-64 wealth offered to pay therefor prior to the appoiut-
-65 ment of the commission, the person sustaining dam-
-66 age by reason of the taking shall recover costs;
67 otherwise such person shall pay costs, and costs
68 shall be taxed as in civil cases.

1 Section 2. This act shall take effect upon its
2 passage.




