
SENATE No. 127
To accompany the petition of M. Douglas Flattery and others for

legislation relative to arrest by mesne process in civil actions. Joint
Judiciary.

In the Year One Thousand Nine Hundred and Ten

AN ACT
Relative to arrest by Mesne Process in Civil Actions.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the same.(

110

1 Section 1. Section one of chapter one hundred
2 and sixty-eight of the Revised Laws is hereby
3 amended by inserting after the third clause the
4 word: and, and by inserting after the said
5 third clause as so amended the following;
6 Fourth. That said action is based on a contract
7 made in this commonwealth or that the plaintiff is
8 a resident of this commonwealth and an original
9 party to the contract on which said action is based.
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3 amended by striking out tlie word “ and ”, in the
4 seventh line, and by inserting after the word
5 ‘ ‘ him ’’, in the ninth line, the words: and that
6 said action is based on matters which occurred in
7 this commonwealth or that the plaintiff is a resident
8 of this commonwealth, and an original party to the
9 cause of action—so that said section two as

10 amended shall read as follows: Section 2. A per-
il son shall not be arrested on mesne process in an
12 action of tort unless the plaintiff or a person in his
13 behalf makes oath to the satisfaction of a magis-
-14 trate named in the preceding section that he be-
-15 lieves, and has reason to believe, that he has a good
16 cause of action against the defendant; that he has
17 reasonable expectation of recovering an amount
18 equal, at least, to one third of the damages claimed
19 in the writ; that he believes, and has reason to be
20 lieve, that the defendant intends to leave the com
21 monwealth, so that execution, if obtained, car
22 be served upon him; and that said action is based
23 on matters which occurred in this commonwealth,

24 or that the plaintiff is a resident of this common
25 wealth, and an original party to the cause of actio;
26 and such affidavit, with a certificate of the magi

27 trate that he is satisfied that it is true, shall be
28 annexed to the writ

1 Section 3. This act shall take effect upon its
issage


