
HOUSE No. 1268
Bill accompanying; the petition of John L. Harvey and another

for legislation to provide for the establishment of retirement sys-
tems for state and county employees. Legal Affairs. January 19.

AN ACT
To authorize the Counties of the Commonwealth to establish

Retirement Systems for their Employees.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. In this act, unless the context otherwise
2 requires:
3 (a) The words “retirement system” mean the arrange-
-4 ments provided in this act for the payment of annuities
5 and pensions.
6 ( h) The word “annuities” means the payments for life

lerived from money contributed by the employe
8 (c) The word “employee” means any person on the
9 pay-roll of the county who regularly gives entire time to

10 the service.
11 (d) The word “pensions” means the payments for life
12 derived from money contributed by the county.
13 (e) The words “regular interest” mean interest at
14 three per cent per annum compounded semi-annually
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15 on the last days of December and June, and reckoned for
16 full three and six months periods only.
17 (/) The words “continuous service” mean uninterrupted
18 employment, with this exception: a lay-off on account
19 of illness or reduction of force; and a leave of absence,
20 suspension or dismissal followed by reinstatement within
21 one year, shall not be considered as breaking the
22 continuity of service.

ESTABLISHMENT OF RETIREMENT SYSTEM.

1 Section 2. Any county in this commonwealth may
2 establish a retirement system for its employees by accept-

3 ing the provisions of this act in the manner hereinafter
i prescribed, as follows: Upon the initiative of the county

5 commissioners, the question of acceptance shall be sub-
-6 mitted to the voters of the county at the next election.
7 The vote in each case shall be in answer to the question,
8 to be placed upon the ballot: “Shall an act passed by the
9 general court in the year nineteen hundred and ten, entitled

10 ‘An Act authorizing the counties of this commonwealth to
11 establish retirement systems for their empkyees,’ be
12 accepted?” If a majority of the voters voting thereon
13 at such election shall vote in the affirmative, this act shall
14 take effect in such county as hereinafter provided.
15 A copy of the vote, sworn to by the county commis-
-16 sioners or the officers corresponding thereto, shall, within
17 thirty days after the date of the vote, be filed in the office
18 of the insurance commissioner of this commonwealth.
19 The latter shall forthwith issue a certificate that the retire-
-20 ment system is declared established in such county, to
21 become operative on the first day of January or the first
22 day of July following the expiration of three months after

the date of such certificate.
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THE RETIREMENT ASSOCIATION.

Section 3. Whenever a county shall have voted to
establish a retirement system under the provisions of

1
~>

section two, a retirement association shall be organized
as follows:4

(1) All employees of the county, on the date when the
retirement system is declared established by the issue of

1

6

the certificate, as provided
members of the association

in section two, may become
On the expiration of thirty8

days from said date every such employee shall be con-9

sidered to have elected to become, and shall thereby be-10
come, a member, unless he shall have, within that period
sent notice in writing to the local election commissioners

11
12

or the officers corresponding thereto that he does not wish
to join the association.

(2) All employees who enter the service of the county
after the date when the retirement system is declared

1
14
15

16

17 established by the issue of the certificate, as provided in
18 section two, except persons who have already passed the
19 age of fifty-five years, shall upon completing thirty days
20 of service become thereby members of the association.
21 Persons over fifty-five years of age who enter the service
22 of the county after the establishment of the retirement
23 system shall not be allowed to become members of the
24 association, and no such employee shall remain in the
25 service of the county after reaching the age of seventy
26 years.
27 (3) Xo officer elected by popular vote may become a
28 member of the association, nor any employee who is or
29 will be entitled to a pension from the county for any reason
30 other than membership in the association.
31 (4) Any member who reaches the age of sixty years
32 and has been in the continuous service of the common-
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33 wealth for a period of fifteen years immediately preceding
34 may retire, or may be retired bv the board of retirement
35 upon recommendation of the head of the department in
36 which the member is employed, and any member who

reaches the age of seventy must so retire.
38 (5) Any member who has completed a period of thirty-
-39 five years of continuous service may retire or may be re-
-40 tired upon recommendation of the head of the department
41 in which the member is employed if such action be deemed
42 advisable for the good of the service.

1 Section 4. (1) The management of the retirement
stem is hereby vested in the board of retirement, con-

3 sisting of three members, one of whom shall be the county
4 treasurer; the second member shall be a member of the
5 association elected by the latter within sixty days after the
6 date when the retirement system is declared established
7 by the issue of the certificate, as provided under section
8 two, in a manner to be determined by the county commis-
-9 sioners; the third member shall be chosen by the other

10 two members. In case of the failure of the latter to choose
11 the third member within thirty days after the election of
12 the second member, the chairman of the county commis-
-13 sioners shall appoint such third member. The first person
14 so chosen or appointed as third member shall serve foi-
ls two years; otherwise and thereafter the term of office of the
16 two elected members shall be three years. On a vacancy
17 occurring in the board for any cause or on the expiration
18 of the term of office of any member, a successor of the
19 whose place has become vacant or whose term has expired
20 shall be chosen in the same manner as was his predecessor.
21 (2) The members of the board of retirement shall serve
22 without compensation; but they shall be reimbursed out

THE BOARD OF RETIREMENT
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of the contingent fund for any expense or loss of salary
or wages which thay may have incurred through service
on the board. All claims for reimbursement on this ac-for reimbursement on this ac-

unt shall be subject to the approval of the county com-
missions

all have charge and controlThe county treasurer 1

af the funds of the system, subject to the approval of the
:1board of retirement, and shall invest and reinvest the

same, and mav from time to time sell anv securities held
by him and invest and reinvest the proceeds therefrom, and
any and all unappropriated income of said funds: pro-
vided, however, that all funds received by him not required
for current disbursements shall be invested in accordance
with the provisions of the laws of this commonwealth
relating to the investment of the funds of savings banks.
He shall in the investment of the funds give preference to
the securities of the county. He may, whenever he sells
such securities, deliver the securities so sold upon receiving
the proceeds thereof, and may execute any and all docu-
ments necessary to transfer the title thereto.

(4) The board of retirement shall have power to make
by-laws and regulations not inconsistent with the provi-

s of this act, and to employ such clerical or other assist-
ince as may be necessary for the fulfillment of its purposes
,übject to the approval of the county commissioners.

(5) The board shall determine the percentage of wages
that employees shall contribute to the pension fund, sub-
ject to the minimum amd naximum percentages, and shall,
furthermore, have the power to classify employees for the
purposes of the retirement system and to establish different
rates of contribution for different classes within the pre-

ribed limits.
(6) The county treasurer shall, in January of each year,

unless for cause the insurance commissioner shall have
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i

57 granted an extension of time, file in the office of the insur-
tatement, which shall exhibit)S ance commissioner a sworr

lancial condition of the retirement system on the;ciy

60 thirtv-first day of the pn ling December, and its financial
with said dav. Such61 transactions for t

62 statement shall be in a f n approved by the insurancer

63 commissioner, and sh nv, among other things, the
64 liability of the retirement tem on account of the follow
65 ing iten

1. De Reserve66

67 The total of the deposit
68 by the treasurer or due fi

the members actually received
m the county under section five

69 (2) A, and held subject t ithdrawal by such member

B. Interest R,

71 Regular interest on such deposits

(

The net value of the a uities entered upon under sec
f the mortality tables andu74 tion c

interest rates provided for in this

I) Continqent 176

The unexpended porti
section five, (1).

the amounts receiver

tingent ti

BequestsE. C80

and held unde81 IX

the terms of such gifts or bequest82 the I

LF. Oth83
84 All other liabilities
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G. Surplus8,

rhe undistributed surplus axis-86 (a) Annuity Surplus. -
87 mg from annuity deposit

Other Surplus. All unassigned funds.88

CREATION OF THE RETIREMENT FUND

1 Section 5. The funds of the retirement system shall hi
raised as follow

Expense and Continc/ent Fund.

4 The county shall appropriate annually such an amount
5 as may be necessary to defray the entire expense of admin-

6 istration, according to estimates prepared by the treasure:

•d Pension Fund.
Deposits by Members. Each member shall depos

9 in this fund from his wages or salary, as often as the sami

cent and not more than

ary as de-t his vimou

nined by the I :tirement under the provisions

four (5); provided, however, that employees who
4 receive more than thirty dollar

16

Contr ! iac

the Ik

nay determine tc
20 (

t equal to tl

ther

24 deposits, instead of a sur
lod such deficient
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26 (c) Each month the county shall contribute such amount
27 as the board of retirement may determine to be necessary

28 to pay current pensions for prior service under section six
29 (2) C (b).

30 (d) Each month the county shall contribute such amount
31 as the board of retirement may determine to be necessary
32 to ensure the minimum payments provided for in section
33 six, E.
34 (3) Provision for Payment,

35 All amounts payable by members of the association under
36 paragraph (2) A of this section shall be deducted by the
37 county from the amount payable to them as wages or
38 salary, as often as the same are payable, and shall be imme-
-39 diately credited to the retirement fund by the county
40 treasurer.

DISTRIBUTION OF FUNDI

1 Section 6. The county treasurer shall administer the
2 funds of the retirement system in accordance with the fol-

lowing plan

4 (1) Expense and Contingent Fund.
5 The fund provided for under section five, (1) shall be
6 used, so far as may be necessary, for the payment of the
7 expenses of administration. The portions not so used, if
8 any, shall be repaid into the treasury of the county. In
9 case the amount appropriated for the expense and con-

-10 tingent fund in any year should prove insufficient, the
11 county shall appropriate in the following year such addi-
-12 tional sum as may be required to cover the deficit.

(2) Annuity arid Pension Funds.13

14 A. Refunds. (a) Should a member of the association
15 cease to be an employee of the county for any cause other
16 than death before becoming entitled to a pension, there
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17 shall be refunded to him all the money that has been paid
18 in by him under section five, (2) A, with regular interest.
19 (b) Should a member of the association die before becom-

-20 ing entitled to a pension, there shall be paid to his legal
21 representatives all the money that has been paid in by him
22 under section five, A, with such interest as shall have been
23 earned on such deposits.
24 B. Annuities from Employees’ Deposits. Any member
25 who reaches the age of sixty years and has been in the con-
-26 tinuous service of the county for fifteen years immediately
27 preceding, and then or thereafter retires or is retired, any
28 member who retires or is retired at the age of seventy
29 years, and any member who is retired for the good of the
30 service under the provisions of section three, (5), shall
31 receive an annuity to which the sum of his deposits under
32 section five, (2), with regular interest, shall entitle him,
33 according to the tables adopted by the board of retirement,
34 in one of the following forms:
35 (a) A life annuity, payable monthly.
36 (b) A life annuity, payable monthly, with the provision
37 that in the event of the death of the annuitant before
38 receiving payments equal to the sum at the date of his
39 retirement of his deposits under section five, (2) A, with
40 regular interest, the difference shall be paid to his legal
41 representatives.
42 C. Pensions derived from Contributions by the County.
43 (a) Pensions based upon subsequent service. Any mem-
-44 ber entitled to an annuity under paragraph (2) B of this
45 section shall receive in addition thereto a pension for life
46 payable monthly equivalent to that annuity, to be paid
47 out of the fund contributed by the county under the pro-
-48 visions of section five, (2) B (a).

49 (b) Pensions based upon prior service. Any member of
50 the association who reaches the age of sixty years, having
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51 been in the continuous service of the county for fifteen
52 years or more immediately preceding, and then or there-
53 after retires or is retired, shall receive in addition to the
54 annuity and pension provided for by paragraph (2) B and C
55 (a) of this section, an extra pension for life as large as the
56 amount of the annuity to which he might have acquired
57 a claim if the retirement system had been in operation at
58 the time he entered the service of the county, and if accord-
59 ingly he had paid regular contributions from that date to
60 the date of the establishment of the retirement association
61 at the same rate as that first adopted by the board of retire-
-62 ment, and if such deductions had been accumulated with
63 regular interest
64 Any employee who had already reached the age of fifty-
-65 five years on the date when the retirement system was
66 established, and also became a member of the association
67 may be retired under the provisions of the preceding para-
-68 graph without having completed the otherwise required
69 service period of fifteen years. For the purpose of com-
-70 puting any pension payable for prior service, the board of
71 retirement may estimate on the basis determined by them
72 the wages received at any period for which thay may deem
73 it impracticable to consult the original records.
74 Any employee not a member of the association who had

already reached the age of fifty-five years on the date when
76 the retirement system was established may be retired at
77 any time and shall be paid a pension equivalent to the
78 minimum payment hereinafter provided for.
79 D. Application of Surplus. The board of retirement
80 shall have power to determine the application of any sur-
-81 plus, as defined under section four, (6) I, subject to the
82 approval of the insurance commission.
83 E. Minimum and Maximum Payments. —ln no case
84 shall the total monthly payment to a member be at a rate
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less than two hundred dollars per year or at a rate more
than one-half the amount of the average wages or salary
received by the member during the ten years prior to his

85

86

87
88 retirement.

F. Association Membership and Pension Certificate89

Membership in the association shall be evidenced by a cei

tificate to be issued to each member by the board of retire
90

91
ment, and the right to an annuity or a pension shall be
evidenced by a policy to be issued to each member who
retires or is retired by the board of retirement.

92

93
94

1 Section 7. The funds of the retirement system, so far
2 as they are invested in personal property, shall be exempt
3 from taxation.
4 That portion of the wages of a member deducted or to be
5 deducted under this act, the right of a member to an annuity
6 or pension, and all his rights in the fund of the retirement
7 system shall be exempt from taxation, and from the opera-
-8 tion of any law relating to bankruptcy or insolvency, and
9 shall not be attached or taken upon execution or other

10 process of any court. No assignment of any right in or
11 to said funds shall be valid.

SUPERVISION BY INSURANCE COMMISSIONER.

1 Section 8. The insurance commissioner shall prescribe

2 for each countv that adopts a retirement system under the
provisions of this act one or more mortality tables, and
hall determine what rates of interest shall be establi

in connection with such tables, and may later modify such
tables or prescribe other tables to represent more accurately
the expense of the pension system, or may change said
rates of interest and may determine the application of the
changes so made. He shall also prescribe and supervise

(

i

TAXATION, ATTACHMENTS AND ASSIGNMENTS.
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10 methods of bookkeeping of each retirement association
11 formed under the provisions of this act.
12 The insurance commissioner shall at least once in each
13 year, either personally or by deputy or assistant, thoroughly
14 inspect and examine the affairs of the retirement associa-
-15 tion to ascertain its financial condition, its ability to fulfill
16 its obligations, whether all parties in interest have com-
17 plied with the provisions
18 ciation, and whether the
19 retirement have been in
20 equities of those in intere

of law applicable to the asso-
transactions of the board of

accordance with the rights and
it. The retirement system shall

21 be credited, in the account of its financial condition, with
22 the amounts due from the county, under the provisions of
23 section five, (2) B (a), its investments with fixed maturi-
-24 ties upon which the interest is not in default at amortized
25 values, and its other investments at a reasonable valuation.
26 For the purposes aforesaid, the insurance commissioner
27 or other persons making examination shall have access to
28 all the securities, books and papers of the retirement sys-
-29 tern, and may summon and administer oaths and examine
30 as witnesses the members of the board of retirement or
31 any other person relative to the financial affairs, transac-
-32 tions and conditions of the retirement system. The insur-
-33 ance commissioner shall preserve in a permanent form a
34 full record of the proceedings at such examination, and the
35 results thereof. Upon the completion of such examination,
36 verification and valuation, the insurance commissioner shall
37 make a report in writing of his findings to the board of
38 retirement, and shall send a copy thereof to the county
39 commissioners.

1 Section 9. If, in the judgment of the insurance com-
-2 missioner, the county or the board of retirement have
3 violated or neglected to comply with any of the provisions
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4
3

6

i

S

1
3

6

4
3

1

of this act, or of the rules and regulations established by
the board of retirement hereunder, he shall give notice
thereof to the county and to the board of retirement, and
thereafter if such violation or neglect continues shall forth-
with present the facts to the attorney-general for his action.

Section 10. The superior court shall have jurisdiction
in equity upon petition of the insurance commissioner or
any interested party to compel the observance and restrain
the violation of this act, and of the rules and regulations
established by the board of retirement.

Section 11. This act shall take effect upon its passage.




