
HOUSE No. 1383
Bill accompanying the petition of Melville Woodbury and others

for legislation to insure the issuing by the Board of Railroad Com-
missioners of a certificate of exigency to the Boston and Eastern
Electric Railroad Company. Metropolitan Affairs. January 19.

AN ACT
Relative to the Construction of a Tunnel and Terminal in

the City of Boston by the Boston and Eastern Electric
Railroad Company.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section" 1. Section twenty-two of chapter six hun-
2 dred and thirty of the acts of the year nineteen hundred
3 and ten is hereby amended by striking out in the fourth
4 line thereof after the word “ commonwealth ” the words
5 “ and thereupon the board in its discretion shall have
fi the power to issue a certificate of exigency as required
7 by section five of chapter five hundred and sixteen of
8 the acts of the year nineteen hundred and six. ISToth-
9 ing in this act contained shall be held to be a declara-

-10 tion by the general court that public necessity and
11 convenience require the construction of the Boston and
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In the Year One Thousand Nine Hundred and Eleven.
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Eastern electric railroad; and any authority herein
given to construct, operate and maintain a tunnel shall
be of no effect unless, under the provisions of section
five of chapter five hundred and sixteen of the acts of
the year nineteen hundred and six, a certificate of exi-
gency is issued by the board”, and inserting in place
thereof the following: And the board is hereby di-
rected to issue a certificate of exigency, so called, in
accordance with its decision that public convenience and
necessity require the construction of the Boston and
Eastern electric railroad, and as required by section
five of chapter five hundred and sixteen of the acts of
the year nineteen hundred and six; and any authority
herein given to construct, operate and maintain a tun-
nel shall be of no effect, unless, under the provisions of
chapter five hundred and sixteen of the acts of the year
nineteen hundred and six, and acts amendatory thereof,
a certificate of incorporation is issued by the secretary
of the commonwealth, —so as to read as follows:
Section 22. This act shall take effect upon its accept-
ance by the directors within sixty days after its pas-
sage, testified by a certified copy of a resolution of the
said directors filed with the secretary of the common-
wealth. And the board is hereby directed to issue a
certificate of exigency, so called, in accordance with its
decision that public convenience and necessity require
the construction of the Boston and Eastern electric rail-
road, and as required by section five of chapter five
hundred and sixteen of the acts of the year nineteen
hundred and six; and any authority herein given to con-
struct, operate and maintain a tunnel shall be of no
effect unless, under the provisions of chapter five hun-
dred and sixteen of the acts of the year nineteen hun-
dred and six, and acts amendatory thereof, a certificate
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of incorporation is issued by the secretary of the com-
monwealth. Upon the issuance of such certificate the
company shall perform the obligations imposed upon it
by this act within the times herein limited, and shall
complete the tunnel and equip the same for operation
and use within four years after the date of its certificate
of incorporation. The actual construction of the tun-

nel shall be begun within six months after incorpora-
tion, and thereafter the work shall be prosecuted with
reasonable expedition. In case the directors shall fail
to perform the obligations imposed upon them by sec-
tions form and six of this act, all authority herein
granted shall thereupon cease and terminate. In the
event of the failure of the company or its assigns for
six months to fulfill any other obligations hereunder, or
in the event of its failure to maintain and operate a
railroad within the tunnel, and of such failure having
continued for six months, then, in either of said events,
upon the application of the city to the supreme judicial
court in equity, the court shall, if the default still con-

tinue, after a day fixed by the court for the purpose,
declare that the rights of the company in the tunnel are
determined and decree that possession of the same be
given to the city, and thereupon the city shall have the
right to enter the tunnel and terminate the use of the
company therein. In case such right of re-entry and
termination of use is exercised, the property of the
company within the tunnel as hereinbefore defined may
be taken by the city, in whole or in part, and paid for
by it at a valuation to be determined as herein provided
for the occasion when the city may take the same at the
expiration of the term of use. No member of the board
or of the commission shall be under any personal lia-
bility by reason of any act of the joint board, the board
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or the commission hereunder. The company shall have
all the powers and privileges and be subject to all the
duties, liabilities and restrictions relative to electric
railroad companies set forth in chapter five hundred
and sixteen of the acts of the year nineteen hundred and
six, and acts amendatory thereof, except as is other-
wise specifically provided in this act.
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Section 2. This act shall take effect upon its passage.1


