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Chap.657 An Act relative to the bureau of insect pest control
IN the department of natural resources and the
suppression of PUBLIC NUISANCES.
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Be it enacted, etc., as follows:

Section 1. Section 4B of chapter 21 of the General
Laws, as appearing in section 1 of chapter 631 of the acts

of 1953, is hereby amended by striking out, in Hne 3, the
word " moth ", so as to read as follows : — Section ^B. There
shall be in the division of forests and parks a bureau of insect

pest control in charge of a chief superintendent, a bureau of

forest fire control in charge of a chief fire warden, a bureau
of forest development in charge of a chief forester, and a
bureau of recreation in charge of a chief of recreation. The
director of the division of forests and parks shall, subject to
the approval of the commissioner, appoint for a term of five

years, outside the pro^dsions of chapter thirty-one, the chief

of recreation, who shall be quahfied by training and ex-
perience to administer the duties of his ofiice. With like ap-
proval he maj'- remove the chiefs of the several bureaus.
Section 2. Chapter 132 of the General Laws is hereby

amended by striking out section 8, as most recently amended
by section 3 of chapter 761 of the acts of 1949, and inserting

in place thereof the following section : — Section 8. The
chief superintendent, district supervisors, district superin-
tendents and other employees and authorized agents of the
bureau of insect pest control may enter upon any land within
the commonwealth, and any local superintendent appointed
under section thirteen and his employees and authorized
agents may enter upon any land -witliin his city or town, in

accordance with the provisions of this chapter, for the
purpose of determining the existence, over-all area and degree
of infestation or infection caused by the pubHc nuisances
named in section eleven, suppressing and controlhng said

public nuisances and affixing signs to and removing, or caus-

ing to be removed, trees and wood infected with the Dutch
elm disease or used as a breeding place of the beetles which
spread said disease.

Section 3. Said chapter 132 is hereby further amended
by striking out section 11, as most recently amended by
chapter 340 of the acts of 1955, and inserting in place thereof

the following section: — Section 11. The cliief superintend-

ent may, subject to the approval of the commissioner, make
rules and regulations governing all operations by cities and
towns or persons for the purpose of suppressing gypsy and
brown tail moths, tent caterpillars, cankerworms, oriental

hag motiis, fall webworm, Japanese beetle, saddled promi-
nent, pine looper and elm leaf beetles, which destroy forest

and shade tree fohage, the Dutch elm disease and the
beetles which spread said disease, woodticks, and poison ivy
growing within one hundred feet of any public way, all of
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which are herel^y declared to be public nuisances for the
purposes of this chapter.

He may make contracts on behalf of the commonwealth;
shall study and promote improved methods of suppressing
such public nuisances; may act in co-operation wdth any
person, any subdivision of the commonwealth, any other
state, the United States, or any foreign government, and
without hmiting the generality of the foregoing, shall act in

co-operation with federal and state agencies engaged in the
study or control of said pubhc nuisances; ma}'' conduct in-

vestigations and gather and distribute information concern-
ing such public nuisances; may advise, make use of and re-

quire the use of ail lawful means of suppressing such pubhc
nuisances; may lease real estate when he deems it necessary;
and with the approval of the authority in charge, may use
any real or personal property of the commonwealth. He
shall prepare for students or for the public such lectures,

exhibits or information relative to such public nuisances as

may be required; shall personally and by employees of the
bureau of insect pest control supervise operations undertaken
by cities and towns to suppress such nuisances, and the
expenditure of funds therefor; and for such purposes may
employ such assistants and agents, including expert advisers,

as he deems necessary. For the purposes of this section he
may expend such sums as may be appropriated or donated
therefor but no expenditure shall be made or liability in-

curred in excess of such appropriations and donations. He
shall annually recommend to the commissioner the financial

liability, as described in section fourteen, of each city and
town, to be appropriated by said city or town to be expended
by the local superintendent for such suppression work within
said city or town. No owner or occupant of an estate in-

fested or infected by any of the aforesaid public nuisances
shall by reason thereof be civilly or criminally liable except t@
the extent and in the manner and form set forth in this

chapter.

Section 4. Said chapter 132 is hereby further amended ecmi32''
by striking out section 1 1A, inserted by section 1 of chapter § ha, etc.,

480 of the acts of 1952, and inserting in place thereof the
^°^*'''^^'^-

following section:— Section 11A. If the chief superintend- ^/'^,iP^^*^'^^g

ent either personally or through the district supervisors of blister rust,

the bureau of insect pest control, finds ribes, that is, any
variety of currants or gooseberries, whether wild or culti-

vated, or five-leafed pines, which are either infected with
white pine blister rust, or so situated that in his opinion they
are likely to become so infected, he or the district super-
visors may destroy or cause to be destroyed such ribes or
five-leafed pines. The owner of any cultivated berry-bearing
shrubbery destroyed by the chief superintendent or the em-
ployees of the bureau under this section shall receive com-
pensation therefor from the commonwealth, upon giving
written notice thereof to the chief superintendent within
thirty days after the accrual of his claim to compensation. If
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the chief superintendent does not agree with the claimant as

to the validity of his claim, or as to the amount thereof, the
question at issue shall be determined by three arbitrators,

who shall be the commissioner, the commissioner of agricul-

ture, and an assistant attorney general to be designated by
the attorney general. Any award of damages made by said

arbitrators, together with the cost of the appraisal, shall be
certified to the comptroller and shall thereupon be paid by
the commonwealth in the same manner as other claims.

Section 5. Said chapter 132 is hereby further amended
by striking out section 12, as most recently amended by
section 7 of chapter 660 of the acts of 1948, and inserting in

place thereof the following section :
— Section 12. Whoever

wilfully resists or obstructs the chief superintendent, any
local superintendent or employee or authorized agent of

any of them, while such person is engaged in suppressing any
pubHc nuisance referred to in section eleven, or knowingly
fails to comply with any rule, regulation or quarantine issued

by the chief superintendent and approved in writing by the

commissioner, shall be punished by a fine of not more than
twenty-five dollars.

Section 6. Said chapter 132 is hereby further amended
by striking out section 12A, as most recently amended by
section 5 of chapter 761 of the acts of 1949, and inserting in

place thereof the following section: — Section 12A. All

persons in charge of land under the control of the common-
wealth, including in such terms the metropolitan district

commission, shall take measures on lands within their

charge to suppress the public nuisances named in section

eleven, and shall use such lawful means of suppression as

the chief superintendent, with the approval of the com-
missioner, may require, and shall carry out such requirements
pursuant to the advice and direction of the chief super-

intendent, except that the bureau of insect pest control may,
on the request of the agency in charge of said lands, carry

out all the duties required b}"" the chief superintendent in

connection with control of the Dutch elm disease and the

beetles which spread said disease.

Section 7. Said chapter 132 is hereby further amended
by striking out section 13, as most recently amended by
section 1 of chapter 694 of the acts of 1950, and inserting in

place thereof the following section: — Section 13. The city

manager and the town manager in cities and towns having
such a manager, otherwise the mayor in cities and the select-

men in towns, shall annually appoint a local superintendent

of insect pest control, hereinafter called the local superin-

tendent, for the suppre.ssion of the public nuisances named in

section eleven. In cities, such appointment shall be made on
or before January fifteenth, and in towns, within ten days
after the organization of the board of selectmen. Said local

superintendent shall be qualified by training and experience

to enable him to carry out efficiently the powers and duties

of his position. The commissioner of natural resources shall
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be notified in writing forthwith of the said appointment, and
the name and address of said local superintendent. Said

local superintendent shall, pursuant to the advice and general

direction of the chief superintendent, destroy said public

nuisances witliin his city or town, including wood infected

by said Dutch elm disease or infested with the beetles which
spread said disease, or likely to become so infested, except

on property under the control of the commonwealth. The
local superintendent may appoint such assistants as appro-
priations are made for by a city or town, and may designate

the tree warden to assist him.
Section' 8. Said chapter 132 is hereby further amended EdVm'^'

by striking out section 14, as most recently amended by §i4,'etc.,'

chapter 488 of the acts of 1951, and inserting in place thereof
"™''°'^®'^-

the following section: — Section 14- The financial liability, Determination

referred to in section eleven, of each city and town for the iiiMi'ty°of

suppression of pubhc nuisances named in section eleven cities and

shall be determined annually by the commissioner, who suppression

shall notify the city manager or town manager in cities and numnces.
towns having such a manager, otherwise the mayor in cities

and the selectmen in towns, on or before January first of his

determination. The determination of liabihty shall be based
upon the last preceding valuation of the city or town made
for the purpose of apportioning the state tax, and shall set

forth an amount for the control of the Dutch elm disease

and the beetles which spread said disease, and an amount for

the suppression or control of the other public nuisances

named in section eleven, the total of which shall not exceed

in any year one fifteenth of one per cent of said valuation.

In determining the said financial liability, the commissioner
shall consider the degree of infestation or infection, the area

involved, the location of the municipaUty in relation to its

neighbors, the number and specie of public and private

shade trees and the location and size of woodland and
swampland areas therein.

Section 9. Said chapter 132 is hereby further amended ^d.V, 132^
by striking out section 15, as amended by section 11 of ^^f-Vv
chapter 660 of the acts of 1948, and inserting in place thereof ^™ "

the following section:— Section 15. Each local superin- Local auper-

tendent shall render to the chief superintendent not later rend"rTerti°

than the twenty-fifth day of each month a certified itemized
ft^'.fteTnen^t'ljf

statement of his expenditures during the preceding month, expenditures

with vouchers showing separately the amounts expended on
pubhc lands and private lands for the suppression and control

of the pubhc nuisances named in section eleven, other than
the Dutch elm disease and the beetles which spread said

disease, and a similar statement of expenditures on Dutch
elm disease control and the removal and destruction of elm
trees then infected with the disease or infested with the

beetles which spread the disease, and wood which was then

or was hkely to become a breeding place for said beetles.

Section 10. Said chapter 132 is hereby further amended ^j j- IJl'-

by striking out section 16, as amended by section 12 of said § le.'eto

'

•^ ° ' -^ amended.
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chapter 660, and inserting in place thereof the following

section : — Section 16. Any city or town which has expended
during the calendar year, for the suppression of said pubUc
nuisances, an amount equal to its financial liability as pro-

vided in section fourteen, and has comphed with the require-

ments of law and the rules and regulations of the chief

superintendent, pertaining thereto, may apply for assistance

of the bureau of insect pest control in taking further measures
for the control of said public nuisances, including the removal
and disposal of trees and wood infested or infected with the

Dutch elm disease or the beetles which spread said disease.

The value of such assistance shall not exceed fifty per cent

of the expenditures made by the said city or town in excess

of its financial hability, and may, in the discretion of the

chief superintendent, consist in whole or in part of supphes,

including insecticides, equipment or labor, the cost of which
to the bureau shall not exceed the appropriation made for

this purpose in any fiscal year, and shall depend upon the

need of such additional expenditures during that calendar

year, based upon the time of the year, the kind and amount
of infestation or infection, and the threat of spread of the in-

festation or infection.

Section 11. Said chapter 132 is hereby further amended
hj striking out section 17, as most recently amended by
section 13 of said chapter 660, and inserting in place thereof

the following section: — Section 17. In any year in which a
city or town has, after due notice, failed to appropriate, for

the suppression of public nuisances named in section eleven,

the full amount of the financial liability designated in the

commissioner's notice pursuant to section fourteen, or has

failed to notify the commissioner by mail of compliance

within a reasonable time thereafter, or has failed to comply
with the laAvful rules and regulations promulgated by the

chief superintendent with the approval of the commissioner,

for the timely and efficient performance of suppression or

control measures on said public nuisances within the limits

of its said financial liability, the commissioner may cause

notice in writing to be given to said city or town by notifying

the city manager or town manager in cities or towns having
such a manager, otherwise the mayor or the selectmen, that

it is the determination of the commissioner that the failure

of the community to comply requires action by the bureau

of insect pest control, and that the commissioner will pro-

ceed to direct the chief superintendent to take charge of said

suppression or control measures in such city or town, and
the chief superintendent may appoint the local superin-

tendent to assist liim, may make contiacts for suppression

or control work in su(!h citj' or town, and may assign em-
ployees of the bureau to carry on suppression or control

measures therein. If the official or officials so notified desire

a hearing on the determination of the commissioner, they

shall so notify the commissioner within seven days after the

receipt of the notice. The commissioner shall grant a
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hearing on such request within ten days after receipt of such
request, and fol]owing such hearing the decision of the com-
missioner shall be final; provided, however, that before the

commissioner shall direct the chief superintendent to take

charge as aforesaid, the commissioner shall submit his esti-

mate of the cost of such control measures, not exceeding the

said financial liability, to the emergency finance board, es-

tablished by chapter forty-nine of the acts of nineteen

hundred and thirty-three, for its written opinion that such
action will not adversely affect the financial condition of the

community. Upon receipt of said opinion, the commissioner
may proceed as hereinbefore provided. On or before October
fifteenth, the commissioner shall certify to the state treasurer

and the state tax commission the cost of such measures and
contracts not exceeding the limit of said financial liability,

the amount of which shall be collected and paid to the state

treasurer as provided by section twenty of chapter fifty-nine.

Section 12. Sections 18, 18A, 18B, 19, 20, 21, 22, 23 and g- L.^(Ter.

24 of said chapter 132 are hereby repealed. §§18, iIa,

Section 13. Said chapter 132 is hereby further amended 22^23^^24*^'
^^'

by striking out section 25, as most recently amended by repealed.

'

section 9 of chapter 761 of the acts of 1949, and inserting in g. l. (Ter.

place thereof the following section: — Section 25. The local f 25,'e\^c^,'

superintendent in each city and town ha\dng charge of the amended.'

suppression of the pubhc nuisances referred to in section Local juris-

eleven shall have like jurisdiction over the suppression of all au other'^'^

foliage-destrojn'ng pests within the limits of his city or town foUage-

for which special appropriation is made. In the absence or pests^*^'"^

disability of such local superintendent, the city manager or

town manager in cities or towns having such a manager,
otherwise the m.ayor or the selectmen, may temporarily
deputize a person, who shall have the same powers as the
local superintendent, to perform such duties.

Section 14. Section 26 of said chapter 132 is hereby g. l. (Ter.

repeaieu.
§ 26, repealed.

Section 15. Said chapter 132 is hereby further amended g. l. (Ter.

by striking out section 26A, inserted by section 10 of chapter f 26Af etc.,

761 of the acts of 1949, and inserting in place thereof the amended.

following section:

—

Section 26A. If the chief superin- Agents may

tendent or the local superintendent or their employees or ^Sd dis?roy

authorized agents shall find on public or private property tree^s infected

elm trees or parts thereof infested or infected with or likely Sin disease'.

to become so infected or infested with the causal fungus of

the Dutch elm disease or infested wath, or likely to become
infested with, the beetles known or suspected to be carriers of

said disease, they may remove and destroy or cause to be
removed and destroyed such trees or parts thereof. C^om-
plete removal of trees may be ordered by them only upon
proof by positive laboratory tests conducted by the shade
tree laboratories at the University of ^Massachusetts that the

tree has become infected with the said Dutch elm disease.

The order to remove shall be subject to other applicable

provisions of this chapter.
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Section 16. Sections 26B and 26C of said chapter 132
are hereby repealed.

Section 17. Said chapter 132 is hereb}^ further amended
by striking out section 26D, as amended by section 3 of

chapter 489 of the acts of 1952, and inserting in place thereof

the following section: — Section 26D. The count}'' commis-
sioners, subject to appropriation therefor, may grant to any
city or town sums of money to aid in the suppression of the

pests declared to be pubhc nuisances in section eleven, and
Dutch elm disease; provided, that no such payments shall

be made unless the chief superintendent certifies that the
work has been done under his direction; and said county
commissioners may assist in organizing cities and towns in

co-operative associations for the suppression of said public

nuisances or scouting or samphng for Dutch elm diseased

trees or wood.
Section 18. Said chapter 132 is hereby further amended

by inserting after section 26D the following three sections :
—

Section 26E. Notice of positive diagnosis received by the

chief superintendent or a local superintendent shall imply
necessary condemnation of said elm tree and complete re-

moval of the tree and destruction of the wood by burning or

other method to render it harmless as a future source of in-

fection or infestation, unless the said tree oi wood has
ceased to be such a source of infection or infestation. Sucli

trees or parts thereof shall be removed within thirty days of

the receipt of the notice of positive diagnosis, except that

when such notice is received during the months of September,
October, November, December, January or February, re-

moval may be delayed, if necessary, until a later date but not
later than INIarch thirty-first next following the receipt of the
notice, but if the removal and destruction of said trees or

parts thereof cannot be accomplished within the time limits

herein designated for reasons beyond the control of the local

superintendent, he shall by spraying or otherwise render the
said trees or parts thereof harmless as a source of the spread
of the Dutch elm disease infection, or as a breeding place for

the beetles which spread said disease. If any city or town
shall not have removed and destroyed the said trees or parts

thereof within the time limits of this section or by spraying,

or otherwise rendered them harmless as a source of spreading
the said disease during a delay in removal and destruction of

said trees or parts thereof beyond the time limits of this sec-

tion, the chief superintendent maj', subject to the provisions

of this chapter, cause them to be so removed and destroyed
or sprayed or otherwise rendered harmless as a source of the
spread of said disease.

Section 26F. When notice of positive diagnosis is re-

ceived by a local superintendent affecting elm trees or parts
thereof on privately owned land within five hundred feet of

public land, he shall so mark said trees or parts thereof with
a sign, and shall give written notice in hand or by certified

mail of the diagnosis to the owTier or person or persons in
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charge of the land on which such tree or parts thereof is

located. Such notice shall contain an order that said owner
or person or persons shall cause said tree or parts thereof to

be removed and destroyed within thirty days of the date of

said notice except that when such notice is received during

the months of September, October, November, December,
January or February, removal may be delayed, if necessary,

until a later date, but not later than IMarch thirty-first next

following the receipt of the notice. If the removal and de-

struction of said trees or parts thereof cannot be accom-
phshed within the time limits herein designated for reasons

beyond the control of the owner or person or persons in

charge of the land, he or they shall by spraying or otherwise

render the said trees or parts thereof harmless as a source of

the spread of the Dutch elm disease infection or as a breeding

place for the beetles which spread said disease. The person

or persons so notified may within ten daj'^s after receipt of

said notice appeal in writing to the commissioner from the

order contained therein requesting a hearing on the order,

and said appeal shall stay the order until the appeal has been

heard and decided by the commissioner. He may change,

modify or confirm the order contained in the notice and his

decision shall be final. The decision of the commissioner

shall be communicated to the chief superintendent, the local

superintendent and the appellant in writing, shall state the

decision and the facts on which it is based, and if the original

order is not thereby modified or changed, the commissioner

shall direct the appellant to carry out the order within the

time prescribed or by a later designated date because of the

menace of the Dutch elm disease and the seasonal danger of

its spread.

Section 26G. If an order issued under section twenty-six F
]^^^^^l^

is not complied with within the time prescribed or if the trees remove and

or parts thereof are not rendered harmless as a source of f^ll^^ trees

further infection or infestation by spraying or otherwdse the
^fj'^^jjjl^^

local superintendent shall cause the trees or parts thereof to comply

covered by the order to be removed and destroyed and he '^'^^ °^'^^^-

shall certify in writing to the owner the cost of such removal

and destruction. Such cost shall be payable to the city or

town within ninety days from the date of said certification,

and if not so paid, may be recovered by suit together with

costs thereon; provided, however, that, if, as the result of an
appeal taken under section twenty-six F, the commissioner

determines that suppression measures are necessary for the

control of the Dutch elm disease or the beetles which spread

said disease, and that the total cost of such suppression

measures is in excess of the financial ability of the landowner

to pay, the said cost may be apportioned between the owner
and the city or town; and provided, further, that the cost

payable by such owner shall be not less than one fourth of

said total cost and that the cost to the city or town shall

be includible in its accounting for the purposes of section

sixteen. Any owner who has appealed from the order issued
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under section twenty-six F and is aggrieved by the certified

cost chargeable to him may apply to the board of selectmen
in a town or the city council in a city, as the case may be, for

abatement thereof, and such abatement may be granted by
said board or by said city council, with the approval of the
mayor, but such abated cost shall not be includible in the
accounting of the said city or town for the purposes of section

sixteen.

Ed.).*i32T' Section 19. Sections 27 and 28 of said chapter 132 are

lepelied^'
hereby repealed. Approved August 9, 1956.

Chap.65S An Act authorizing the county of Plymouth to rebuild
UNION BRIDGE OVER NORTH RIVER BETWEEN THE TOWNS
OF MARSHFIELD AND NORWELL.

Be it enacted, etc., as follows:

Section 1. The county commissioners of the county of

Plymouth, subject to the provisions of chapter ninety-one of

the General Laws, and of all other laws which may be appli-

cable, are hereby authorized and directed within one year
of the passage of this act to reconstruct Union bridge, so

called, over North river, between the towns of Marshfield
and Norwell. The bridge as reconstructed shall have suit-

able permanent approaches, and the spans at either side of

the draw shall be of permanent construction. The draw shall

be thirty-five feet wide in the clear, and the lift shall pro-

vide a vertical clearance of not less than twelve feet above
mean high water and shall be of such type and construction
that it may be operated in an expeditious manner. The
whole work shall be done subject to the approval of the
division of waterways of the department of public works and
in accordance with the plans on file in the office of said

division.

Section 2. The expense incurred under this act shall

not exceed the sum of two hundred and fifty thousand dol-

lars, and said county commissioners are hereby authorized
to borrow on the credit of the county, and to issue notes of

the county therefor, such sums, not exceeding said amount
as may from time to time be required for the cost and ex-

pense aforesaid. Such notes shall be payable by such annual
payments beginning not more than one year after the date
thereof, as will extinguish each loan within thirty years from
its date. The amount of such annual payment in any year
shall not be less than the amount of the principal of the loan
payable in any subsequent year. Each authorized issue of

bonds or notes shall constitute a separate loan, x'ill amounts
so borrowed shall be deposited in the county treasury, and
the treasurer of the county shall pay out of the same such
sums as are authorized by the county commissioners, and
shall keep a separate and accurate account of all monies
borrowed and expended under the provisions of this act,

including interest.


