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Provincetown and extending to the parking area at the new
beach and bathhouse shall be designated as MacMillan
Drive in honor of the historic contribution of Admiral Donald
B. MacMillan to the commonwealth of Massachusetts. The
department of pubHc works is hereby authorized and directed

to erect along said portion of said highway two suitable

markers bearing said designation.

Section 2. This act shall take effect upon its passage.

Approved August 10, 1956.

Chap.Q79 An Act further regulating the award of contracts
FOR PUBLIC BUILDING PROJECTS BY COMPETITIVE BIDDING.

G. L. (Ter.
Ed.), 149.

§§ 44A-^14E,
amended, new
§5 44F-44L.
added.

Award of con-
tracts for pub-
lic building
projects, regu-
lated.

Be it enacted, etc., as follows:

Section 1. Chapter 149 of tlie General Laws is hereby

amended by striking out sections 44A to 44E, inclusive, and
inserting in place thereof the foUomng sections:— Section

44^. Every contract for the constiaiction, reconstruction,

alteration, remodeling, repair or demolition of any public

building by the commonwealth or by any governmental unit

thereof, estimated to cost more than five thousand dollars

in the case of the commonwealth, and more than two thou-

sand dollars in the case of any governmental unit thereof,

shall be awarded to the lowest responsible and eligible gen-

eral bidder on the basis of competitive bids in accordance

with the procedure set forth in the provisions of sections

forty-four B to forty-four L, inclusive. The award of every

such contract in connection vnih which approval by an offi-

cer, board or agency of the federal government is required,

shall be made wdthin thirty-five days after such approval

in the case of a contract by a regional school district and
within thirty days after such approval in the case of any
other contract; and the award of every contract subject to

this section in connection wdth which approval by an ofiicer,

board or agency of the federal government is not required

shall be made within thirty-five days after the opening of

the general bids therefor in the case of a contract by a re-

gional school district and within thirty days after the open-

ing of such bids in the case of any other contract. If the

general bidder selected as the general contractor fails to per-

form his agreement to execute a contract in accordance with

the terms of his general bid and furnish a performance bond
and also a labor and materials or payment bond as stated

in his general bid in accordance with section forty-four F,

an award shall be made to the next lowest responsible and
ehgible general bidder.

As used herein and in sections forty-four B to forty-four L,

inclusive, the term "governmental unit thereof" shall in-

clude every county, city, town, district, board, commission

and other public body; and except as otherwise provided

in section forty-four I, the words "lowest responsible and
eligible bidder" shall mean the bidder whose bid is the
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lowest of those bidders possessing the skill, abihty and in-

tegrity necessary to the faithful performance of the work
and who shall certify that he is able to furnish labor that can
work in harmony with all other elements of labor employed
or to be employed on the work. Essential information in

regard to such qualifications shall be submitted in such form
as the awarding authority may require.

Section 44B. (]) Every general bid submitted for a con- Bid depoaita,

tract subject to section forty-four A, and every sub-bid sub- required.

mitted in connection with such a contract for a sub-trade
designated in Item 2 of the general bid form pursuant to
section forty-four C, shall be accompanied b}'^ cash or a certi-

fied check on, or a treasurer's or cashier's check issued by,
a responsible bank or trust company, payable to the com-
monwealth or governmental unit thereof in the name of

which the contract for the work is to be executed. The Amount of

amount of such cash or check shall be not less than five per deposit.

cent of the value of the proposed work as estimated by the
awarding authority, but in no event less than one hundred
dollars nor more than fifty thousand dollars.

(2) All bid deposits of general bidders, except those of the Return of bid

three lowest responsible and ehgible general bidders, shall "^enerlmddera
be returned within five days, Saturdays, Sundays and legal regulated,

holidays excluded, after the opening of the general bids.

The bid deposits of the three lowest responsible and ehgible
general bidders shall be returned upon the execution and
delivery of the general contract or, if no award is made, upon
the expiration of the time prescribed in section forty-four A
for making an award; except that, if any general bidder
fails to perform his agreement to execute a contract and fur-

nish a performance bond and also a labor and materials or
payment bond as stated in his general bid in accordance
with section forty-four F, his bid deposit shall become and
be the property of the commonwealth or the governmental
unit thereof to which it is payable, as liquidated damages;
provided that, in case of death, disabiUty or other unfore-
seen circumstances affecting the general bidder, his bid de-
posit may be returned to him.

(3) All bid deposits of sub-bidders, except (a) those of Return of bid

the sub-bidders named in the general bids of the three lowest bfdders?**

responsible and eligible general bidders and (6) those of the '"'^s^^t^'^-

three lowest responsible and ehgible sub-bidders for each
sub-trade, shall be returned within five days, Saturdays,
Sundays and legal hohdays excluded, after the opening of
the general bids. The bid deposits of sub-bidders not re-

turned pursuant to the provisions of the preceding sentence
shall be returned within five days, Saturdays, Sundays and
legal hohdaj'-s excluded, after the execution of the general
contract; except that, if a selected sub-bidder fails to exe-
cute within five days, Saturdays, Sundays and legal hohdays
excluded, after presentation thereof by the general bidder
selected as the general contractor, a sub-contract with such
general bidder in accordance with the terms of his sub-bid
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and contingent upon the execution of the general contract,

the bid deposit of such sub-bidder shall become and be the

property of the commonwealth or the governmental unit

thereof to which it is payable, as liquidated damages; pro-

vided that, in case of death, disability or other unforeseen

circumstances affecting any such sub-bidder, his bid deposit

may be returned to him.

(4) The lowest responsible and eligible general bidder,

every sub-bidder named in the general bid of such general

bidder, and the lowest responsible and ehgible sub-bidder

for every sub-trade may each with the permission of the

awarding authority, and the second and third lowest re-

sponsible and eligible general bidders and every other sub-

bidder whose bid deposit is not returned pursuant to the pro-

visions of the first sentence of paragraph (3) may each as of

right, file with the awarding authority at any time after five

days, Saturdays, Sundays and legal holidays excluded, from
the opening of the general bids, a bond in an amount not

less than the amount of his bid deposit and in a form satis-

factory to the awarding authority, with a surety company
quaUfied to do business in the commonwealth and satisfac-

tory to the awarding authority as surety, and conditioned

upon the faithful performance by the principal of his agree-

ments as contained in his bid. tjpon the filing of a bond as

aforesaid, the bid deposit of the general bidder or sub-bidder

filing such bond shall forthwith be returned to him.

Section 44C. Every contract subject to section forty-

four A shall include specifications and, if deemed necessary

or convenient by the awarding authority, plans, detailing all

labor and materials to be furnished thereunder. Such speci-

fications shall have a separate section for each of the follow-

ing classes of work if in the estimate of the awarding au-

thority such class of work will exceed one thousand dollars:

(1) roofing and flashing; (S) metal windows; (S) water-

proofing, damp-proofing and calking; (4) miscellaneous and
ornamental iron; (6) lathing and plastering; (6) acoustical

tile; (7) marble, tile and terrazzo; (<§) resilient floors; (9)

glass and glazing; (10) painting; (11) plumbing; (IS) heat-

ing, ventilating and air-conditioning; (IS) electrical work;

(14) elevators; and (15) any other class of work for which

the awarding authority deems it necessary or convenient to

receive sub-bids; provided that such specifications may have

a separate section for each of the classes of work set forth in

(S) and (7) or for any one or two of such classes. Each sepa-

rate section in the specifications prescribed or provided for

by this paragraph shall require the installation by the sub-

contractor of all materials to be furnished by him under

such section of the specifications, shall specify by number
each sheet of plans showing work to be done by the sub-

contractor under such section, and shall state the time hmit

for fifing sub-bids with the awarding authority. Each class

of work set forth in a separate section of the specifications

pursuant to this section shall be a sub-trade designated in
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Item 2 of the general bid form and shall be the matter of a

sub-contract made on the basis of sub-bids in accordan('e

with the procedure set forth in sections forty-four G to

forty-four J, inclusive.

Section 44^^- In inviting general bids for a contract sub- Awarding

ject to section forty-four A, the awarding authority shall reslryenght

reserve the right to reject any or all general bids, if it be in genera? bids

the pubhc interest so to do. In inviting sub-bids in connec- and sub-bids.

tion with such a contract, the awarding authority shall reserve

the right to reject any sub-bid on any sub-trade, if it deter-

mines that such sub-bid does not represent the sub-bid of a

person competent to perform the work as specified or that

only one such sub-bid was received and that the price is not
reasonable for acceptance without competition.

Section AAE. The awarding authority shall furnish to Forms to
,. ., /•!• e it'j J be furnished.

every person applymg therefor a form for general bid and a

form for sub-bid.

Section 44^- Every general bid submitted for a contract
^°™ai°bid

subject to section forty-four A shall be submitted on a form
furnished by the awarding authority and containing the

following provisions :
—

Form for General Bid.

To the Awarding Authority.
A. The undersigned proposes to furnish all labor and materials re-

quired for '.

(project)

in , Massachusetts,
(city or town)

in accordance with the accompanying plans and specifications prepared
by , for the contract price

(name of architect or engineer)

specified below, subject to additions and deductions according to the
terms of the specifications.

B. This bid includes addenda numbered
C. The proposed contract price is dollars

(S ).

For Alternate No. : Add $ ; Subtracts

[Repeat preceding line for each alternate]

D. The subdivision of the proposed contract price is as follows: —
Item 1. The work of the general contractor,

being all work other than that ctivered by Item 2: $
Item 2. Sub-bids as follows:—

Sub-trade Name of Sub-bidder Amount

Total of Item 2

The undersigned agrees that each of the above-named sub-bidders
will be used for the work indicated at the amount stated, if satisfactory
to the awarding authority.
The undersigned agrees that if he is selected as general contractor,

he will promptly confer with the awarding authority on the question of

sub-bidders; and that the awarding authority may substitute for any
sub-bid listed above a sub-bid duly filed with the awarding authority
by another sub-bidder for the sub-trade against whose standing and
ability the undersigned makes no objection; and that the undersigned
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will use all such finally selected sub-bidders at the amounts named in

their respective sub-bids and be in every way as responsiljle for (hem
and their work as if they had been originally named in this general bid,

the total contract price being adjusted to conform thereto.

E. The undersigned agrees that, if he is selected as general contractor,

he will within five days, Saturdays, Sundays and legal holidays excluded,
after presentation thereof by the awarding authority, execute a con-
tract in accordance with the terms of this general bid and fuiiiish a
performance bond and also a labor and materials or payment bond,
each of a surety company qualified to do business under the laws of

the commonwealth and satisfactory to the awarding authority and each
in the sum of at least fifty per cent of the contract price, the premiums
for which are to be paid by the general contractor and are included in

the contract price.

The undersigned hereby certifies that he is able to furnish labor that

can work in harmony with all other elements of labor employed or to

be employed on the work.
Date

sub-bid.

(Name of General Bidder)

By

(TUle)

(Business Address)

(city and State)

General bids shall be for the complete work as specified

and shall include the names of sub-bidders and the amounts
of their sub-bids ; and the general contractor shall be selected

on the basis of such general bids. Every general bid which
is not accompanied by a bid deposit as prescribed bj^ para-

gi-aph (1) of section forty-four B, or which otherwise does

not conform with sections forty-four A to forty-four L, in-

clusive, or which is on a form not completely filled in, or

which is incomplete, conditional or obscure, or which con-

tains any addition not called for, shall be invalid; and the

awarding authority shall reject every .such general bid.

E?u kJ"' Section 4^0. Every sub-bid submitted in connection with

a contract subject to section forty-four A for a sub-trade

designated in Item 2 of the general bid form pursuant to

section forty-four C shall be submitted on a form furnished

by the awarding authority and containing the following

provisions:—
Form for Sub-bid.

To All General Bidders Except Those Hereinafter Expressly Excluded:

A. The undersigned proposes to furnish all labor and materials re-

quired for C(jmpleting, in accordance with the hereinafter described

plans, specifications and addenda, all the work specified in Section

No of the specifications and in any plans specified in such
section, prepared by for

(name of architect or engineer) (project)

in , Massachusetts, for the
(city or town)

contract sum of dollars (.S ).

For Alternate No. : Add $ Subtract $

[Repeat preceding line for each alternatel

B. This sub-bid includes addenda numbered
C. This sub-bid may be used by any general bidder, except
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D. The undersigned agrees that he will within five days, Saturdays,
Sundays and legal holidays excluded, after notice of his selection, exe-
cute with the general bidder selected as the general contractor a sub-
contract, in accordance with the terms of this sub-bid and contingent
upon the execution of the general contract.

E. The names of all persons, firms and corporations furnishing to
the undersigned labor and materials included in this sub-bid, and the
amounts of their respective bids, are as follows:

Name: Amount: $
Name: Amount: $
Name: Amount: $

F. The undersigned agrees that the above list of bids to the under-
signed represents bona fide bids based on the hereinbefore described
plans, specifications and addenda and that, if the undersigned is awarded
the contract, they will be used for the work indicated at the amounts
stated, if satisfactory to the awarding authority.

G. The undersigned further agrees to be bound to the general con-
tractor by the terms of the hereinbefore described plans, specifications

(including all general conditions stated therein) and addenda, and to
assume toward him all the obligations and responsibilities that he, by
those documents, assumes toward the owner.

H. The undersigned offers the following information as evidence of
his qualifications to perform the work as bid upon according to all the
requirements of the plans and specifications:—

1. Have been in business under present business name
years.

2. Ever failed to complete any work awarded?
.3. List one or more recent buildings with names of general contractor

and architect on which you served as sub-contractor for work of similar
character as required for the above-named building.

Oeneral Amoant of
Building Architect Contractor Contract

(a)

(/>)

(c)

4. Bank reference

I. The undersigned herebj' certifies that he is able to furnish labo^
that can work in harmony with all other elements of labor employed
or to be employed on the work.
Date

(Name of Sub -bidder)

By
(Title)

(Business Address)

(City and State)

Section 44H. Every sub-bid in connection with a con- sub-bidsmed

tract subject to section forty-four A for a sub-trade desig- ruthorit^by'*^

riated in Item 2 of the general bid form pursuant to section regtdatelf"'

forty-four C shall be for the complete work of the sub-trade
as specified, and shall be filed with the awarding authority,

in a sealed envelope, before twelve o'clock noon at least four

days, Saturdays, Sundays and legal holidays excluded, before

the day fixed by the awarding authority for the opening of

general bids, and forthwith after the time limit for the filing

thereof shall be publicly opened and read by the awarding
authority, which, within two days thereafter, Saturdays,
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Sundays and legal holidays excluded, shall reject every sub-

bid which is not accompanied by a bid deposit as prescribed

in paragraph (1) of section forty-four B, or which otherwise

does not conform with sections forty-four A to forty-four L,

inclusive, or which is on a form not completely filled in, or

which is incomplete, conditional or obscure, or which con-

tains any addition not called for. Not later than the second

day, Saturdays, Sundays and legal holidays excluded, be-

fore the day fixed by the awarding authority for the opening
of general bids, the awarding authority shall mail to every
person on record as having taken a set of plans and specifica-

tions a list of sub-bidders arranged by sub-trades and listing

for each sub-trade the name, address and sub-bid price of

every sub-bidder submitting a sub-bid thereon not rejected

by the awarding authority and the names of all general con-

tractors expressly precluded from using such sub-bid. A
person shall not be named by a general bidder as a sub-

bidder for a sub-trade in Item 2 of the general bid form
unless such person is included for such sub-trade in said fist.

If a general bidder not named in said list as expressly pre-

cluded from doing so names as a sub-bidder for a sub-trade

in Item 2 of the general bid form a person included for such
sub-trade in said list at the sub-bid price stated in said list,

the general bid of such general bidder shall not be invahd or

rejected because of the invalidity of such sub-bid or because

of error in said fist; but there shall be substitution of sub-

bidders and adjustment of contract price as if paragraph (3)

of section forty-four I were applicable.

Every sub-bidder duly filing a sub-bid with the awarding
authority as aforesaid shall be bound thereby to every general

bidder not expressly excluded therein from the use thereof;

and any variance from such sub-bid communicated to a

general bidder shall be of no effect.

Procedure for SectioH 441- (1) If 110 sub-bid is filed for a sub-trade

rec^^e s°ub- designated in Item 2 of the general bid form or if a rejection

sub-trades.'^*'''^ o^ ^^^ sub-bids for sucli a sub-trade occurs pursuant to sec-

tion forty-four D or section forty-four H, the awarding au-

thority shall state, in an addendum issued with the hst of

sub-bidders required by section forty-four H, the amount to

be included by a general bidder under Item 2 of the general

bid form for such sub-trade; and without in any way affect-

ing other sub-bidders who have conformed to the prescribed

bidding procedure, new sub-bids for such sub-trade shall be
requested forthwith by written invitation to three or more
quahfied sub-bidders and shall be pubHcly opened and read

bj'' the awarding authority at a time and place to be specified

in such invitation. The general contractor shall cause the

work covered by such sub-trade to be done by the lowest

responsible and eligible sub-bidder against whose standing

and ability the general contractor makes no objection or, if

there is no such sub-bidder, by such sub-contractor against

whose standing and ability the general contractor makes no
objection and for such sum as the general contractor and
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the awarding authority may agree upon; and the contract

price shall be adjusted by the difference between the sub-

contract sum and the amount stated in the addendum. The
general bidder shall include under Item 1 of the general bid

form all expenses and profits on account of such adjust-

ments.

(2) If, after the selection of the lowest responsible and fubllddeVTnot
eligible general bidder, it be decided to consider sub-bidders named by

other than the ones named by such general bidder in his
^^^^^^^ ^^"^ *"•

general bid, the awarding authority and such general bidder

shall jointly consider all filed sub-bids not rejected under
section forty-four H. Any agreement to substitute a sub-

bid for the one named in the selected general bid shall result

in an adjustment of the general bid price by the difference

between the amount of the sub-bid originally named and
the amount of the sub-bid substituted therefor. If by such
substitutions the total adjusted general bid price of the gen-

eral bidder first selected becomes greater than the original

general bid price of the second lowest responsible and ehgible

general bidder, then the latter shall be selected and his sub-

bidders similarly considered. If, by substitutions as herein-

before provided, the total adjusted general bid price of the

second selected general bidder becomes greater than the

total adjusted general bid price of the general bidder first

selected or greater than the original general bid price of the

third lowest responsible and eligible general bidder, then the

bidder having the lower of these two general bid prices shall

be selected; provided, that if the third lowest responsible

and ehgible general bidder is selected, his sub-bidders shall

be similarly considered. The general bidder finally selected

by the aforementioned process of substitutions shall be the

general bidder to whom the contract shall be awarded.

(3) If a selected sub-bidder fails to execute within five Failure of

days, Saturdays, Sundays and legal hohdays excluded, after enter'iito'
^'^

notice of selection pursuant to paragraph (4), the sub- contract.

contract document contingent upon the execution of the

general contract, the general bidder selected as the general

contractor and the awarding authority shall select, from the

other sub-bids duly filed with the awarding authority for

such sub-trade and not rejected under section forty-four H,
a responsible and ehgible sub-bidder at the amount named
in his sub-bid as so filed; and the contract price shall be ad-

justed by the difference between the amount of such sub-

bid and the amount of the sub-bid of the dehnquent sub-

bidder.

(4) All sub-bidders when finally selected shall be notified

in writing of their selection within forty-eight hours there-

after by the general bidder.

Section 44J- If a general bidder customarily performs Sub-bidsfor

with his own employees any sub-trade or sub-trades listed genera! wddJr.

in Item 2 of the general bid form, he may submit a sub-bid regulated.

on the sub-bid form prescribed by section forty-four G, and
shall also submit under Item 2 of his general bid his name
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aud amount for such sub-trade. A sub-bid so submitted by
the general bidder selected as the lowest responsible and
eligible general bidder shall be considered on a par with
sub-bids filed with the awarding authority by sub-bidders

who customarily perform such sub-trade. No such sub-bid
by a general bidder shall be considered, however, unless

the general bidder can show, to the satisfaction of the
awarding authority, that he does customarily perform such
sub-trade, and is quahfied to do the character of work re-

quired by the applicable section of the specifications.

Section 44K. The department shall enforce sections forty-

four A to forty-four J, inclusive, and shall have all necessary

powers to require compliance therewith, including power to

institute and prosecute proceedings in the superior court to

restrain the performance of any contract subject to sections

forty-four A to forty-four L, inclusive, but not awarded in

conformity therewith. The department shall not be required

to act upon any alleged violation of sections forty-four A to

forty-four L, inclusive, unless the department and the award-
ing authority are each notified in writing of the alleged viola-

tion within thirty days after the opening of general bids.

Section 44^. If any provision of sections forty-four A to

forty-four K, inclusive, or the application of such provision

to any person or circumstance shall be held invalid or uncon-
stitutional, the other provisions of said sections or the appli-

cation of such provision to any person or circumstance other

than that as to which it is held invahd or unconstitutional,

shall not be affected thereby.

Section 2. This act shall not apply to any contract

awarded pursuant to any invitation for bids issued on or

before the effective date of this act, or to any persons or

bonds in respect of any such contract.

Approved August 10, 1956.

Chap.680 An Act extending the coverage of workers under the
workmen's compensation act.

G. L. (Ter.
Ed.), 152, § 1,

etc., amended.

Workmen's
compensation
extended to
certain persons.

Be it enacted, etc., as follows:

Paragraph (4) of section 1 of chapter 152 of the General
Laws is hereby amended by striking out the third paragraph,

as most recently amended by chapter 755 of the acts of

1955, and inserting in place thereof the following para-

graph :
—

The provisions of this chapter shall remain elective as to

the employers of the following: —
(a) Persons other than laborers, workmen and mechanics

employed by religious, charitable or educational institutions.

(6) Seasonal or casual farm laborers.

(c) Seasonal or casual or part-time domestic servants.

For the purposes of this paragraph, a part-time domestic
servant is one who works in the employ of the employer less

than sixteen hours per week.


