
HOUSE No. 1803

House of Representatives, April 13, 1911.

The joint committee on the Judiciary, to whom were re-
ferred the second annual report of the Board of Commis-
sioners for the Promotion of Uniformity of Legislation in
the United States (Pub. Doc. Ho. 86); the petition (with
accompanying bill, House, Ho. 473) of Grafton D. Cushing
for legislation to prevent the desertion of wife or minor
children; and the petition (with accompanying bill, House,
Ho. 1067) of Hollis R. Bailey and another for legislation
relative to desertion and non-support of wife by husband or
of children by either father or mother, report the accompany-
ing bill.

For the committee,

EDWARD FISHER.

Ciw Commontocaltlj of Massachusetts.
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AN ACT
To make Uniform the Law relating to Desertion and Non-

support of Wife by Husband or of Children by either
Father or Mother.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Any husband who, without just cause,
2 deserts his wife or minor child or children, whether by
3 going into another town or city in this commonwealth
4 or into another state, and leave them or any or either of
6 them without making reasonable provision for their sup-
-6 port, and any husband who unreasonably neglects or

7 refuses to provide for the support and maintenance of
8 his wife or minor child or children, or abandons or leaves

them in danger of becoming a
md any parent, whether father

9 them or any or either of
10 burden upon the public
11 or mother, who desert: ir wilfully neglects or refuses

: and maintenance of his or Per12 to provide for the suppor
the age of sixteen, or whose

; the neglect, cruelty, drunken-
child or children under

14 minor child by reason
15 ness, habits of crime or other vice of such parent is grow
16 ing up without education, or without salutary control

CJie Commontuealtft of

In the Year One Thousand Nine Hundred and Eleven.
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17 or without proper physical
18 posing such child to lead ai

19 be guilty of a crime and c
20 punished by a fine not ex
21 or by imprisonment for nc
22 both such fine and imprisoj

are or in circumst

a idle and dissolute life, shall
)ii conviction thereof shall he
seeding two hundred dollars,
t more than one year, or by
ament.

1 Section 2. All fines imposed under the provisions of
2 the foregoing section may, in the discretion of the court,
3 be ordered to be paid in whole or in part to the probation
4 officer under the provisions of chapter three hundred and
5 thirty-eight of the acts of the year nineteen hundred and
6 five, to be paid by such probation officer to the wife or
7 to the city, town, corporation, society or person actually
8 supporting the wife or minor child or children at the
9 time the sentence is imposed, or to the treasurer of the

10 commonwealth for the use of the state board of charity
11 if the minor child or children have been committed to said
12 board.

1 Section 3. Proceedings under this act may be insti-
2 tuted upon complaint made under oath or affirmation bv

the wife, or by the child or children, or by any other
of the above

>r police court
ict in which tintrial iusti6

r inI

hich U

4. A1 S

the com piair

a fudge thereof i h

r the sm

lerted both, per
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G lite, and may publish any violation of such order as for
7 contempt.

1 Section 5. Before the trial, with the consent of the
2 defendant, or at the trial, on entry of a plea of guilty,
3 or after conviction, if the defendant is placed on proha-
-4 tion or if his sentence is suspended and he is placed on
5 probation under the provisions of chapter three hundred
6 and thirty-eight of the acts of the year nineteen hun-
-7 dred and five, the court in its discretion, having regard
8 to the circumstances and to the financial ability or earn-
-9 ing capacity of the defendant, shall have power to make

10 an order, which shall be subject to change by the court
11 from time to time as circumstances may require, direct-
-12 ing the defendant to pay a certain sum periodically, for
13 a term not exceeding two years, to such probation officer,
14 who shall pay over the same to the wife or to the guardian
15 or custodian of the said minor child or children, or to
16 the city, town, corporation or society supporting the
17 wife or minor child or children at the time the sentence
18 is imposed, or to the treasurer of the commonwealth for
19 the use of the state board of charity when the complaint
20 is for neglect to provide for the support of the minor
21 child or minor children who have been committed to the
22 custody of said board, and the court shall also have the
23 power to release the defendant from custody on proba-
-24 tion for the period so fixed, upon his or her entering into
25 a recognizance, with or without surety, in such sum as
26 the court or a judge thereof in vacation may order and
27 approve. The condition of the recognizance shall be
28 such that if the defendant shall make his or her per-
-29 sonal appearance in court whenever ordered to do so and
30 shall comply with the terms of such order of support
31 or of any subsequent modification thereof, then such
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32 recognizance shall be void, but otherwise it shall be of
33 full force and effect. Suit may be brought upon said
34- recognizance by any person authorized by the court and
35 the proceeds of the suit shall be applied to the support
36 of the wife or the minor child or children as the court
37 shall direct.

1 Section 6. If the court he satisfied by information
3 and due proof under oath that at any time during said
3 period of two years the defendant has violated the terms
4 of such order, it may forthwith proceed with the trial
5 of the defendant under the original charge, or sentence

6 him or her under the original conviction, or enforce the
7 suspended sentence, as the case may he. In case of
8 the forfeiture of the recognizance and enforcement
9 thereof by execution the sum recovered may, in the dis-

-10 cretion of the court, he paid in whole or in part to the
11 probation officer who shall pay over the same to the wife,
12 or to the guardian or custodian of said minor child or
13 children, or to the city, town, -corporation or society sup-
14 porting the wife or minor child at the time the sentence
15 was imposed, or to the treasurer of the commonwealth
16 for the use of the state board of charity when the com-
-17 plaint is for neglect to provide for the support of a minor
18 child or of minor children who have been committed to
19 the custody of said hoard.

1 Section 7. dSTo other or greater evidence shall he re-

2 quired to prove the marriage of such husband and w

r that the defendant is the father or mother of such
4 child or children, than

ich facts in a civil action. In no prosecution under thi
jr rule6

)mmun
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8 husband and wife apply, and both husband and wife shall
9 be competent witnesses to testify against each other to

10 any and all relevant matters, including the fact of such
11 marriage and the parentage of such child or children;
12 provided that neither shall be compelled to give evidence
13 incriminating himself or herself. Proof of the desertion
14 of such wife, child, or children and of the neglect or re-
-15 fusal to make reasonable provision for their support and
16 maintenance shall be prima facie evidence that such de-

-17 sertion, neglect or refusal is wilful and without just
18 cause.

1 Section 8. It shall be the duty of the superintendent,
2 master or keeper, as the case may be, of any reformatory

or penal institution in which any person is confined by
4 virtue of a sentence imposed under the provisions of this

5 act, providing that the court imposing such sentence finds
6 the wife, child or children, as the case may be, of such
7 person to be in destitute or needy circumstances, and
8 orders, to pav over to the probation officer, at the end of
9 each week a sum equal to fifty cents for each day’s hard

10 labor performed by the person so confined. In making
11 the payment such superintendent, master or keeper, as
12 the case may be, in charge of such reformatory or penal
13 institution shall state the name of the person for whose
14 labor the payment is made, and the probation officer shall
15 pay over such sum promptly to the wife, or to the guard-
-16 ian or custodian of the minor child or children of the

the city, town, corporation or
:e or minor child or children at

17 person so confined, or to
18 society supporting the wi
19 the time the sentence was
20 the commonwealth for the

imposed, or to the treasurer of
use of the state board of charity
for neglect to provide for thewhen the complaint was
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22 support of the minor child or of minor children who have
23 been committed to the custody of said hoard.

1 Section 9. This act shall be so interpreted and con-
-2 strued as to effectuate its general purpose to make uni-
-3 form the law of those states which enact it.

1 Section 10. All acts and parts of acts inconsistent
2 herewith are hereby repealed.

1 Section 11. This act may be cited as the Uniform
2 Desertion Act.




