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House oe Repeesentattves, June 16, 1911.

The committee on Railroads, to whom was referred th
petition (with accompanying bill, Senate, Ho. 439) of Ar
thur G. Wadleigh, city solicitor of the city of Lynn, for legis
lation relative to the abolition of grade crossings in said city
and the petition (with accompanying bill, House, Ho. 1473'
of the Boston and Maine Railroad for legislation to authorizi
said corporation to make certain changes and alterations o:
its tracks, bridges and locations over certain public ways an<
in its stations in the city of Lynn, report the accompanying
bill.

For the committee,

R. M. WASHBURH.

Cljc Commontoealtf) of £oaooaclnioctto.
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AN ACT
Relative to the Abolition of Grade Crossings in the City of

Lynn.
Be it enacted by the Senate and House of Representatives

in General Court assembled,
same, as follows:

and by the authority of the

commission ” as used in this
on constituted by and created
special commission ” as used
special commission heretofore
msider the matter of the abo-
the city of Lynn. The term
in the report of the last named

1 Section 1. The term
2 act shall mean the commis,

3 under this act. The term
4 in this act shall mean the
5 appointed by the court to c
6 lition of grade crossings in

previous report ” shall me
commission as the same was accepted by the superior

9 court within and for the county of Essex on the first day
10 of July, nineteen hundred and nine, and shall be taken to
11 include also the decree of said court by which said report
12 was accepted and confirmed. The term “report” as
13 used in this act shall mean the report of the commission
14 constituted bv this act.

1 Section 2. Forthwith upon the passage of this act
2 there shall be constituted and created a commission to con-

sist of three persons to be known as the Lynn grade cross-

Cljc Commontoealtf) of

In the Year One Thousand Nine Hundred and Eleven.
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4 ing commission. The chairman of the railroad commis-
-5 sion of the commonwealth shall be a member and chairman
6 of said commission. The city of Lynn, acting by and
7 through its municipal council, shall appoint a member of
8 said commission, and the Be
9 ing by and through its boar

iston and Maine Bailroad, act-

d of directors, shall appoint a
sion shall have power to em-
clerical assistance as it may

10 member. The said commis
11 ploy such engineering and
12 deem necessary in carrying
13 but shall appoint a clerk of

out the provisions of this act,
the commission who shall not

14 be a member of the same and who shall keep and attest
15 the records of said comir

16 railroad and the city of
17 ments to said commissh
18 passage hereof, and if th

ission. The Boston and Maine
Lynn shall make the appoint-
n within sixty days from the

;aid railroad and the said city
19 or either of them shall fail to make said appointments or
20 appointment within the said period of sixty days, the
31 vacancy or vacancies shall be filled by the chairman of the

22 railroad commission, in whom the power to make said ap-
-23 pointments or appointment shall then vest.

far as is hereinafter otherwise
■rt of the special commissioners

1 Section 3. Except s<
2 provided the previous rey

heretofore appointed to consider the matter of abolition
4 of grade crossings in the city of Lynn as said report
5 was confirmed by the superior court for the county of
6 Essex, shall be and remain in force, and any damage
7 hitherto done or caused in pursuance of the provisions
8 of said previous report shall be assessed and paid in the
9 manner provided by the statutes on which said previous

10 report was predicated: provided, however, that if any
11 land or interest in land taken by said previous report for
12 either the Boston and Maine liailroad or the city of Lynn
13 shall by the operation of this act be abandoned and revert
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14 to the owner, or if any str eet or highway which by the
report was to be changed in

n of this act remain at, or he
15 provisions of said previous
16 grade, shall by the operatic
17 changed to, a grade differen
18 previous report, the said ab
19 of street grades caused by

from that established by said
andonment or changes in plan
this act shall be competent
damages in any suit hitherto
if damages on account of said
by the owner of any interest
owners on any of said streets.

oy

20 evidence on the qnesth of

21 brought for the assessment

22 takings or change of grade

in said land or the abutting

1 Section 4. Said commission as constituted by this act,

shall proceed to determin the manner in which the cross-
on and Ylaine railroad in the3 ings at grade on the Bo

4 city of Lynn shall be ab lished: provided, however, that
ssing the main line of the said
i including also Silsbee street,

3 thoroughfares across said rail-

5 all public streets now crc
6 railroad in said city, an
7 shall be retained as publi
8 road location and that the grade crossings on said main
9 line between Commercial street and Silsbee street shall

10 be abolished in such manner that all streets now crossing

11 the location of said railroad between said points shall be
12 carried over the location of said railroad or the said rail-
13 road shall be carried under the location of said streets.
14 Said commission shall determine what changes, if any,
15 shall be made at Chatham and Commercial streets. Said
16 commission shall also determine how much of the work
17 already performed in carrying out the provisions of said
18 previous report shall be removed or destroyed in carrying
19 out the provisions of this act, and shall determine how
20 much of the expenditures made and of the liabilities in-
-21 curred under the provisions of said previous report are
22 rendered unnecessary by reason of the provisions of this
23 act.
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1 Section 5. All of the provisions of that part of cha|
ter four hundred and sixty-three of the acts of nineteen
hundred and six and acts in amendment of or in addition
hereto relative to the a dition of grade crossings shall

5 apply to the proceedings under this act, except as is
6 otherwise herein provided. All damages to property

a used by the operation of this act shall
primarily paid as provided by said chapter four bun

nd sixty-three. The provisions of section forty
10 three of Part I of chapter four hundred and sixty-three

i hundred and six shall11 year nm

12 not apply to the report of said commission. Said con
aid report shall have I13 mission shall, a

ame and the decree14 fina

15 ing the same, to be duly recorded in the registry

16 for the southern district of the county of Essex in said
7 commonwealth, and the recording of the said report anc

institute the completed taking of all lands
n land which19 v the ten

10 decree are to he taken for the use of the ra

5 street as provided by chapter three hundr
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6 seven of the acts of the year nineteen hundred and nine
7 and for the purposes of such decision shall determine the
8 most suitable location on which said street should be laid
9 out and constructed, if said chapter three hundred and

10 twenty-seven had remained in full force and operation.
11 The Boston and Maine Railroad shall pay to the city of
12 Lynn an amount equal to said railroad’s part of the cost
13 of laying out and constructing said street to take the
14 place of Silsbee street, and the said city shall apply the
15 sum so paid to it by the railroad towards defraying the
16 expenses to he incurred by the city under the provisions
17 of this act. The said commission shall also estimate and
18 determine the salvage from the destruction or removal
19 of such work heretofore performed under the provisions
20 of the previous report as shall be rendered unnecessary
21 by the operation of this act and the said railroad shall pay
22 to the city of Lynn the amount of said salvage, which
23 shall be applied by the city towards the payment of the
24 expenses incurred by it under the provisions of this act.
25 Said commission shall determine and include in its re-
-26 port what easements or interests in land, if any, taken
27 by the provisions of the previous report shall he aban-
-28 doned and such easements shall in all cases revert to the
29 owners in fee.

1 Section 7. The auditor hitherto appointed by the
urt in the matter of the previous report shall continue

to act as such and shall he the auditor for all the work
4 done and expenses incurred under the report of the com
5 mission created by this act. He shall compute and deter-
-6 mine in accordance with the report of the commission how
7 much has been expended and how much liability has been
8 incurred by the parties in carrying out the provisions of



1911.] 7HOUSE — No. 2031.

9 the previous report, and how much of the said expendi-
-10 ture and liability has been rendered unnecessary by the
11 operation of this act. Said determination, however, as
12 to the matter last named shall also be based upon the
13 decision of the commission as to how much of the pre-
-14 vious work, expenditures or liabilities, has become of no
15 value by reason of the provisions of this act. Except
16 for the work done and expenses and liabilities incurred
17 under the previous report that shall be undone or rendered
18 unnecessary by reason of this act the work and expenses
19 under the provisions of this act shall be paid for and
20 borne by the respective parties in interest in such man-

1 ner and in such proportion as shall be determined by
lid commission, which, however, shall be limited in it

3 powers of apportionment by the provisions of said chap-
-4 ter four hundred and sixty-three of the acts of the year

25 nineteen hundred and six, and acts in addition and
amendment thereto relative to the abolition of grad

but in no case shall the Boston and Maine Eail-
rired to pay over sixty-five per cent of th

ayments to be made to the? total cost, exclusive of the
new street to take the place30 city of Lynn on account

>1 of Silsbee street and exclusive of the salvage to be paid
an that is removed as herein
uever, that no street railway

aid city for constructi
Provided, he

ar required to pay as its share
1 expenses under this act am-

ny shall he assessed34

the work ar

ount which it would have
previous report of the sj

ain

nder the
ission aforesaid; ai i the commission constituteel

shall ascertain and find saidited bv this act39

mt and include it in their decree.” All expenses anc
41 liabilities incurred and all work done under said previo
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42 report that are rendered unnecessary by reason of this act,
43 including all payments and liabilities for property taken
44 or damaged, and all the expense of removing or destroy-
-45 ing such work already done under the previous report as
46 shall bo rendered unnecessary by reason of this act shall
47 be paid by the city of Lynn to the parties by whom such
48 expenses have been paid or by whom said liabilities have
49 been incurred. Nothing in this act shall in any way re-
-50 strict the Boston and Maine Railroad in the use and dis-
-51 position of any of its land or property, the further use of
52 which for carrying on its franchise, shall be rendered un-
-53 necessary by the provisions of this act. The expense of
54 the abolition of grades under this act shall be taken to
55 include the compensation and expense of the commission.
56 Said compensation and expense shall be determined in the
57 manner provided by said chapter four hundred and sixty-
-58 three of the acts of nineteen hundred and six relative to
59 special commissions for the abolition of grade crossings.
60 The municipal council of the city of Lynn shall within
61 two years after the completion of the work authorized by
62 this act, assess upon any real estate in the city of Lynn
63 which, in the opinion of said municipal council, receives
64 any benefit, and advantage from the location and construc-
-65 tion hereinbefore authorized beyond the general advantage
66 to all real estate in said city a proportionate part of one
67 half of the expense incurred by said city therefor, but in
68 no case exceeding such benefit and advantage.

1 Section 8. Chapter three hundred and twenty-seven
2 of the acts of the year nineteen hundred and nine is
3 hereby repealed.

1 Section D. For the purpose of meeting the expenses
2 imposed upon it by the provisions of this act the city of
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3 Lynn shall issue and sell bonds in excess of its legal limit
4 of indebtedness as prescribed by law, denominated “ Grade
5 Crossing Bonds, Act of 1911,” which shall be signed by
6 its city treasurer and countersigned by a majority of the
7 members of its municipal council. Said bonds shall bear
8 interest payable semi-annually at a rate not to exceed four
9 per cent and shall be payable serially in such annual pro-

-10 portionate payments as will extinguish the whole debt not
11 later than fifty years from the date of issue.

1 Section 10. The provisions of this act shall apply
2 only to the abolition of grades for the present trackage
3 of said Boston and Maine railroad in said city of Lynn,
4 so far as concerns the power of the commissioners to
5 apportion the cost thereof upon the commonwealth, the
6 said city of Lynn or any street railway. The said com-
-7 mission, however, is hereby empowered to and shall make
8 such provision in carrying out the provision of this act
9 that the Boston and Maine Eailroad may construct two

10 additional tracks through the city of Lynn parallel and
11 adjacent to its present tracks at the expense of said rail-
-13 road and the said railroad is hereby authorized to con-
-13 struct said extra tracks.

1 Section 11. The superior court shall have the same
2 jurisdiction in equity and authority concerning the pro-
-3 visions of this act as is given it in section forty, chapter
4 four hundred and sixty-three of acts of nineteen hundred
6 and six concerning the provisions of that chapter.

1 Section 12. This act shall take effect upon its pas-




