
SENATE No. 35

To accompany the petition of Frederick T. Fuller that jails
and houses of correction be maintained by the commonwealth.
Prisons.

AN ACT
To provide for the Maintenance of Jails and Houses

of Correction by the Commonwealth.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The word “ commissioners ”in this
2 act shall mean “ the commissioners of prisons
3 the word “ master ” shall include jailers or keepers
4 of jails and masters of houses of correction; the
5 word “ prisons ” shall include both jails and
6 houses of corrections.

1 Section 2. The prisons now maintained by
2 the several counties shall hereafter he maintained
3 and controlled by the commonwealth. The com-

-4 missioners shall appoint and fix the compensation
5 of all masters, and may remove them for such
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6 cause as they deem sufficient and assign in their
7 order of removal, but the masters now in office
8 shall remain until their successors are appointed.
9 The commissioners shall from time to time deter-

10 mine the number and fix the compensation of the
11 subordinate officers in any prison, but until they
12 shall change the same the compensation shall re-
-13 main as at present. They shall make all neces-
-14 sary rules and regulations not inconsistent with
15 the laws of the commonwealth for the govern-
-16 ment of the officers of prisons in the discharge of
17 their duties, for the government, discipline and
18 instruction of the prisoners, for the regulation of
19 their diet, clothing and bedding, and for the cus-
-20 tody and preservation of the public property con-
-21 nected with the prisons; and shall exclusively
22 have and exercise all the powers now vested in
23 county commissioners, the board of aldermen or
24 aldermen of the city of Boston, or the penal in-
-25 stitutions commissioner of the city of Boston, in
26 relation to such prisons and the prisoners therein.

1 Section 3. Every master now in office, within
2 thirty days after the passage of this act, and every
3 master hereafter appointed before entering upon
4 his duties, shall give bond to the commonwealth
5 in such amount and with such sureties as the com-
-6 missioners shall approve, conditioned that he will
7 faithfully account for all money belonging to the
8 commonwealth which shall come into his posses-
-9 sion, and will faithfully discharge all the other

10 duties of his office, and shall qualify as the civil
11 officers of the commonwealth are required to
12 qualify; shall, when a jail or house of correction
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13 are upon the same
14 master of both, and ;
15 point all subordinate
16 or remove them for
17 sufficient and assign
18 and he shall send a

or adjoining premis
ive but one bond; shall ap-
officers, and may suspend

uch cause as he shall deem
in his order of removal,
tatement thereof in writing
within ten days after such19 to the commissioner

20 suspension or removal, but such subordinates now
21 in office shall remain until their successors are
22 appointed. Every master shall designate as his
23 deputy some subordinate officer or officers, who
24 shall, if approved by the commissioners, perform
25 the duties of the master in case of his absence.
26 and in case of his death shall be the master until
27 a successor shall be appointed. The master shall
28 purchase all supplies needed for the prison under
29 his control, shall cause all bills and pay-rolls for
30 the maintenance of the prisons under his charge
31 to be placed at the end of each month upon
32 schedules approved by him and shall transmit the

same to the commissioners

1 Section 4. The commonwealth herebv takes
2 all lands, including Deer island in Boston harbor,
3 and all buildings and personal property used
4 for or in connection with each and all said
5 prisons. The county commissioners of the sev-
-6 eral counties, except Suffolk, and the mayor of
7 Boston for Suffolk county, shall cause deserip-
-8 tions of such lands and buildings and full inven-
-9 tories of such personal property to be made and

10 delivered to the commissioners forthwith after the
11 passage of this act, and shall sign and cause to
12 be recorded in the registry of deeds for the
13 county and district within which the real property
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14 taken is situated, a description thereof as certain
15 as is required in common conveyance of land
16 with a statement that the same has been taken
17 by the commonwealth for such prisons.

1 Section 5. The commissioners shall there-
-2 upon file said descriptions in the clerk’s office of
3 the supreme judicial court for the county of
4 Worcester, together with a petition for the ap-
-5 pointment of appraisers to fix the value of all the
6 property taken and the said court or any justice
7 thereof may in term time or vacation appoint five
8 appraisers, not more than one from any one
9 county, who shall determine the fair market value

10 of all property taken as aforesaid for any pur-
-11 pose, including prison purposes, and shall report
12 to the court their determinations. Any justice of
13 this court, after due notice and hearing, shall con-
-14 firm the report of the appraisers after making
15 such changes, if any, as the justice shall deem
16 proper, on application of any party interested or
17 of the attorney-general and the report so con-
-18 firmed shall be final. The court shall fix the com-
-19 pensation of the appraisers and determine the
20 costs to he allowed in making such determina-
-21 tions, and shall certify the same to the auditor of
22 the commonwealth. The compensation and costs
23 so certified shall be paid from the treasury of the
24 commonwealth, upon such certificate.

1 Section 6. When all the damages for the
2 taking of property as aforesaid have been deter-
-3 mined, each county shall be charged by the treas-

%

4 urer of the commonwealth with its share of the
5 costs thereof, to be based for any county upon



1911.] SENATE — No. 35. 5

6 the proportion as determined by him which the
7 average annual number of prisoners held in such
8 county for the three years ending on the thirtieth
9 day of September, eighteen hundred and ninety-

-10 eight, hears to the average annual number of
11 prisoners held in all of the counties during the
12 same period; and in ascertaining the average
13 annual number of prisoners held in Suffolk
14 county, the prisoners held in the Boston house of
15 industry before it became a house of correction
16 shall be included.

1 Section 7. If the amount awarded as damages
2 for all the property taken in any county is greater
3 than the amount that is charged to that county
4 as aforesaid, the commonwealth shall pay to the
5 county, except Suffolk, and instead of Suffolk
6 county, to the city of Boston, an amount equal to
7 the excess, but if the amount awarded is less than
8 the amount charged, the county, except Suffolk,
9 and instead of Suffolk county the city of Boston,

10 shall pay to the commonwealth an amount equal
11 to the deficiency, and the money so paid shall be
12 the property of the commonwealth.

1 Section 8. If any money is to be paid by any
2 county as aforesaid, the county commissioners of
3 that county may borrow the amount required on

4 the credit of the county; if any money is to he
5 paid by the said city as aforesaid, the city treas-
-6 urer of the city of Boston shall, on the request
7 of the mayor, issue and sell bonds of the city for
8 the amount required, and such bonds shall be out-
-9 side the limit of indebtedness fixed by law for that

10 city.
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1 Section 9. The expenses incurred by or for
2 the commonwealth in carrying out the provisions
3 of this act shall be paid from the treasury of the
4 commonwealth on bills approved by the commis-
-5 sioners and transmitted by them to the auditor
6 of the commonwealth, and all money received by
7 any master which under the existing laws would
8 be payable to the treasurer of any county, city
9 or town shall be paid to the treasurer of the com-

10 monwealth.

1 Section 10. The commissioner shall present
2 to the legislature during the month of February
3 next, a report upon the best method of classifying
4 and using the prisons regardless of county lines,
5 and of classifying the inmates of prisons, in order
6 to secure so far as possible the separation of
7 different classes, the efficient administration of
8 the prisons, economy of management, and the well
9 being of prisoners; and shall at the same time

10 present a draft of a bill which shall provide for
11 carrying out the suggestions of such report.

1 Section 11. Sections twenty-three to twenty-
-2 seven, inclusive, and sections thirty-two, thirty-
-3 three, forty-nine and fifty-three of chapter two hun-
-4 dred and twenty of the Public Statutes, aud all
5 acts and parts of acts inconsistent with this act,
6 are hereby repealed.

1 Section 12. This act shall take effect on the
2 expiration of three months after the date of its
3 passage.






