
SENATE No. 169
To accompany the petition of Charles H. Bartlett for legislatior
dative to appeals in criminal eases. Joint Judiciary.

AN ACT
Relative to Appeals in Criminal Cases.

Be it enacted by the Senate and House of Representative
in General Court assembled, and by the authority of thand hy the authority of the
same, as follows:

1 Section 1. Chapter two hundred and nineteen
2 of the Revised Laws is hereby amended by strik-
3 ing out sections twenty-two, twenty-four, twenty-
-4 five and twenty-seven, and inserting in place thereof
5 the following: Section 22. Whoever is found
6 guilty of a crime before a police, municipal or dis-
-7 trict court or trial justice, may immediately, be-
-8 fore sentence is imposed, and at no other time,
9 appeal from said finding to the superior court. If

10 he does not so appeal, and a sentence to ira-
-11 prisonment for a term exceeding months is
12 imposed, he may appeal to the superior court for
13 a revision of his sentence. He shall be notified of
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14 his right to appeal. Notice of his right to appeal
15 from the finding of the court or justice shall be
16 given to him before sentence is imposed.
17 An appeal taken as herein provided shall be en-
-18 tered in the superior court on the first return day
19 of the next sitting thereof for criminal business
20 in the county in which the case was begun, and
21 the appellant shall be committed until he recog-
-22 nizes to the commonwealth in such sum and with
23 such surety or sureties as the court or trial justice
24 requires with condition to appear at the superior
25 court on said return day and at any subsequent
26 day to which the case may be continued, if not
27 previously surrendered or discharged, and so from
28 time to time until final disposition shall be made
29 of the case and to abide such disposition of the case
30 and not depart without leave and in the meantime
31 to keep the peace and be of good behavior. The
32 appellant shall not be required to advance any fees
33 upon claiming his appeal.
34 If the appeal is from the finding of the court or
35 trial justice and the appellant shall withdraw the
36 same in the superior court, or upon trial shall be
37 found guilty, the superior court may dispose of
38 the ease, by sentence or otherwise, as if it had
39 been begun therein.
40 If the appeal is from a sentence it shall be de-
-41 cided by the justice of the superior court holding
42 said next sitting thereof for criminal business in
43 said county. Said justice shall have power to
44 revise said sentence and to dispose of the case as
45 if the appellant had been found guilty before the
46 superior court, but unless he shall otherwise order
47 the sentence of the court or trial justice shall stand
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48 and said justice of the superior court shall issue
49 an order for the execution thereof.
50 Section 24. Upon such appeal the clerk of the
51 police, municipal or district court shall transmit to
52 the clerk of the superior court a copy of the com-
-53 plaint and of the record of the finding or sentence,
54 the original recognizances, a list of the witnesses
55 and a statement of the expenses; and no other
56 papers shall be required to be transmitted.
57 Section 25. Upon such appeal the trial justice
58 shall make a copy of the finding or sentence and
59 other proceedings in the case, and transmit them
60 with the recognizance and the statement of the
61 expenses to the clerk of the superior court.
62 Section 27. If the appellant fails to enter and
63 prosecute his appeal he shall be defaulted on his
64 recognizance. If he is not then in custody the
65. court may issue process to bring him into court for
66 its action. If his appeal was from a finding the
67 superior court may impose sentence upon him or
68 otherwise dispose of the case as if he had been
69 found guilty therein. If the appeal was from a
70 sentence the sentence shall stand and the justice
71 shall issue an order for its execution.

1 Section 2. Section twenty-eight of said chapter
2 two hundred and nineteen, as amended by chapter

three hundred and eighty-one of the acts of the
4 year nineteen hundred and nine, is hereby further
5 amended by striking out the same, and inserting
6in place thereof the following:— Section 28. The
7 appellant may at any time before the next sitting
8 of the superior court for criminal business come
9 personally before the court or trial justice from
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10 whose finding or sentence the appeal was taken,
11 and withdraw his appeal. If the appellant has been
12 committed, the officer in charge of the jail, within
18 forty-eight hours after his commitment, shall notify
14 him of his right to withdraw his appeal and shall
15 furnish him with a blank form of withdrawal,
16 which, if signed by him, shall be witnessed by said
17 officer and forwarded with the defendant to the
18 court or trial justice from whom the appeal was
19 taken. If the appeal was from a sentence the court
20 or trial justice shall order that the appellant comply
21 with the same in the same manner as if it were
22 then first imposed. If the appeal was from a find-
-23 ing the court or trial justice may dispose of the
24 case by sentence or otherwise as if an appeal had
25 not been taken. In either case if sureties had recog-
-26 nized with the appellant to prosecute his appeal
27 thejr shall be discharged.
28 In case the copy of the record has been trans-
-29 mitted to the superior court the court or trial justice

;0 shall notify the clerk of the superior court, who
1 shall thereupon make a memorandum of the same

2 upon the record of the superior court


