
HOUSE No. 133
Bill accompanying the petition of the mayor and others of the

city of Salem for legislation to authorize said city to take an addi-
tional water supply and extend its water system. Water Supply.
January 4.

AN ACT
To authorize the City of Salem to increase its Water Supply

and extend its Water System.

Be it ena.cted by the Senate and House of Bepresentatives
in General Court assembled, and by the authority of the same,
as follows:

)f Salem, for the purpose of pro-
>f water for the use of said city

1 Sectiox 1. The city

viding a further supply
for the city of Beverly and its
purchase or otherwise the water
tributaries, or the water of such

and its inhabitants, and
4 inhabitants, may take by

5 of Ipswich river and its
6 other source or sources c f supply as may be found avail-

of December, January, Bebru-7 able, during the month,

8 ary, March, April and May, not to exceed ten mill!

1 gallons per day; and may take by purchase or otherwise
10 all lands, rights of way and easements, wherever situated
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11 necessary for establishing a pumping plant and filtration
12 beds for holding and preserving all water taken by pur-
-13 chase or otherwise under authority of this act, and for
14 conveying the same to any part of said city or cities, and
15 may erect on said land thus taken or held, proper dams,
16 buildings, fixtures and structures, and may make exca-
-17 rations, procure and operate machinery, and provide
18 such other means and appliances as may be necessary for
19 the establishment and maintenance of complete and effec-
-20 tive water works; and, for the purposes aforesaid, may
21 construct and lay down conduits, pipes and other works,
22 under, through or over any lands, water courses, public
23 works, railroads, public or private ways, and along such
24 ways in such manner as not unnecessarily to obstruct the
25 same; and for the purpose of constructing, repairing
26 and maintaining said conduits, pipes, and other works,
27 and for all proper purposes of this act, said city may dig-
-28 up any such lands and, under the direction of the select-
-29 men of the towns in which such ways are situated, may
30 enter upon and dig up any such way or ways in said
31 towns, in such manner as to cause the least hindrance to

32 public travel: provided, however, that nothing contained
33 in this act shall be construed to alter or diminish the

A powers of the state board of health under general law
35 now in force in regard to water supplies of cities and
36 towns.

1 Section 2. The said city shall, within sixty days

2 after the taking of any lands, rights of way, water rights.
3 water sources or easements as aforesaid, otherwise than
4 by purchase, file and cause to be recorded in the registry
5 of deeds for the county and district within which such
6 lands or other property are situated, a description thereof
7 sufficiently accurate for identification, with a statement
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8 lor the purposes for which the same are taken, signed by
9 the mayor of said city.

1 Section 3. The said city shall pay all damages sus-
-2 tamed by any person in property by the taking of any
3 land, right of way, water, water source, water right or
4 easement, or by any other thing done by said city under
5 authority of this act. Any person sustaining damages as
6 aforesaid under this act, who fails to agree with said
7 city as to the amount of damages sustained, may have the
8 damages assessed and determined in the manner provided
9 by law in the ease of land taken for laying out highways,

10 on application at any time within the period of two
11 years from the taking of such laud or other property, or
12 the doing of other injury under authority of this act;
13 but no such application shall he made after the expiration
14 of said two years.
15 No application for the assessment of damages shall be
16 made for the taking of any water, water right, or for any
17 injury thereto, until the water is actually taken, with-
-18 drawn or diverted by said city under authority of this
19 act.

1 Section 4. In every case of a petition to the superior
2 court for an assessment of damages, the city may tender
3 to the complainant or his attorney, any sum, or may bring
4 the same into court to be paid to the complainant for
5 damages by him sustained or claimed in his petition,
6 or may in writing offer to be defaulted and that dam-
7 ages may be awarded against it for the sum therein ex
8 pressed, and if the complainant does not accept such sum
9 with his costs up to that time, but proceeds in his suit

10 and does not recover greater damages than were so offered
11 or tendered, not including interest on the sum recovered



SALEM WATER SUPPLY.4 [Jan,

12 in damages from the date of such offer or tender, the city
13 shall have judgment for its costs after said date, for which
14 execution shall issue; and the complainant, if he recovers
15 damages, shall be allowed his costs only to the date
16 of such offer or tender.

Section 5. The said city may, for the purposes of
procuring and providing for an additional water supply,
issue from time to time bonds, notes or scrip to an
amount not exceeding two hundred and fifty thousand
dollars, in the aggregate. Such bonds, notes and scrip
shall bear on their face the words, “ City of Salem Water
Loan, Act of 1912 ”; shall he payable at the expiration of
periods not exceeding thirty years from the date of
issue; shall bear interest payable semi-annually at a rate
not exceeding five per cent per annum, as the city council
of said city may determine; and shall be signed by the
treasurer of the city, and countersigned by the mayor.

9

q

4
o

6

t

8
9

10

11
12

The city may sell such securities at public or private sale,
or pledge the same for not less than the par value thereof,
for money borrowed for the purposes aforesaid, upon such
terms and conditions as it may deem proper, and may
make payable annually a fixed proportion of the prin-
cipal of said bonds, notes or scrip; and said city shall
raise annually by taxation the amount required to meet
such interest and the proportion of the principal payable
annually. The sinking funds of any loan of said city
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may be invested in said bonds, notes or scrip.99

The city of Beverly for the purpose of paying to the
city of Salem any portion of the necessary expenses and
liabilities incurred under the provisions of this act, for
which it may be liable to said city of Salem, may borrow
money from time to time and prepare, issue and sell,
with the written approval of the standing committee
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29 upon finance and appropriations of said city of Beverly.
30 negotiable notes, bonds and scrip of the city to the amount
31 of such liability to the said city of Salem, as it may be
32 incurred and become due; such bonds, notes or scrip shall
33 have an impression of the city seal,'be signed by the city
34 auditor of said city of Beverly, and shall be counter-
-35 signed by the mayor and city auditor of said city of
36 Beverly, and shall be payable at the expiration of periods
37- not exceeding thirty years from the date of issue; shall
38 bear interest, payable semi-annually at a rate not ex-
-39 ceeding five per cent per annum, shall be exempt from
40 taxation in Massachusetts, and shall be in all other re-
-41 speets in accordance with the ordinances of said city;
42 said city of Beverly may sell such securities at private
43 or public sale or pledge the same for not less than the

44 par value thereof for money borrowed for the purposes
45 aforesaid, upon such terms and conditions as it may
46 deem proper, and may make payable annually a fixed
47 proportion of the principal of said bonds, notes or scrip;
48 and said city shall raise annually by taxation the amount
49 required to meet such interest and the proportion of the
50 principal payable annually.

1 Section 6. Whoever wilfully or wantonly corrupts,
2 pollutes or diverts or uses any of the waters taken or held
3 under tfiik act, or injures any structure, work or other
4 property owned, held or used by the city under authority
5 of and for the purposes of this act, shall forfeit and pay
6 to the city three times the amount of damages assessed,
7 and upon conviction of any of the above wilful or wanton
8 acts, shall be punished by a fine not exceeding five hun-
-9 dred dollars or by imprisonment not exceeding one year.
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1 Section 7. The city shall have the power to estab-
■2 lish filtration beds for filtering of its present water supply
3 or any additional water supply taken under this act, on
4 land already owned by the city of Salem or on land taken
5 under authority of section one of this act, as it may deem
6 advisable, and to apply to said purpose any portion of the
7 loan authorized by section six of this act: provided, how-
-8 ever, that before the said city of Salem shall proceed
9 to establish any filtration beds or system of filtration

10 authorized by this section, it shall submit the general
11 plans for the same to the state board of health and re-
-12 ceive its approval before the work is commenced.

1 Section 8. The city of Salem shall have and exercise
2 in relation to the further water supply authorized by the
3 provisions of this act, similar rights and powers to those
4 vested in said city by the provisions of chapter two hnn-
-5 dred and sixty-eight of the acts of the year eighteen
6 hundred and sixty-four, and acts in amendment thereof
7 and supplementary thereto, so far as the same are not
8 inconsistent with this act, and may be applicable thereto;
9 and by the provisions of chapter two hundred and ninety-

-10 four of the acts of the year eighteen hundred and ninety-
-11 three, and the city of Beverly shall have the same rights
12 to take water from any of the sources, storage basins or

13 works acquired or constructed under the authority of this
14 act as it now has to take water from Wenham lake.

1 Section 9. The city of Beverly shall upon demand
2 pay to the city of Salem one third of the expenses which
3 said city shall incur under the authority of this act, for
4 the purpose of securing an additional supply 7 of water
5 for said city of Salem and said city7 of Beverly, and pre-
-6 serving the purity thereof, whether said expenses shall
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T be for damages and costs for land, water rights and ease-
-8 ments purchased or taken for said purposes; for damage
9 on account of flowage or expense incurred iu constructing

10 works, or for water pipes and the laying thereof, or in-
-11 curred by reason of any other thing lawfully done for
12 the securing of the additional supply of water provided
13 for in this act; and said city of Beverly shall further
14 upon demand, pay to the said city of Salem one third
15 of the annual expenses which said city of Salem shall
16 reasonably incur under the authority of this act, by
17 reason of preserving the purity of said water and the
18 annual upkeep of the same. The books, vouchers and
19 contracts and all records of said city of Salem, having to
20 do with the carrying out of the provisions of this act,
21 shall be at all times open to the city auditor or other
22 duly authorized agents of the city of Beverly for exam-
-23 ination and inspection, and all copies of the same shall
24 be furnished said city of Beverly upon request of said
25 officers. Said city of Beverlv may at its election he
26 represented by counsel in all proceedings for damages
27 or other legal proceedings against the city of Salemae-aiiist the city of Salem
28 under this act; all expenses thereof to be included in the
29 general expenses incurred under this act, and for which

;0 said city of Beverly is obliged by the foregoing provi-
-1 sions to make such payment, said city shall execute and

record a declaration of trust in or concerning said land
3 water rights and easements, declaring that one undivided
4 one third part of the same is held in trust for said city

35 and that said city is entitled to the beneficial enjoyment
36 of said one third undivided part thereof.

1 Section 10. This act shall take effect upon its pas
2 saw.




