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Suspended Sentence.
The general administration of the so-called suspended

sentence law has not only brought out its many good ele-
ments but has also developed some defects which seem to
require attention.

Chapter 338, Acts of 1905, is designed to deal with two
distinct classes: first, where a person is sentenced to impris-
onment and with a suspension of the execution of sentence
is placed on probation. In this class, if the terms of proba-
tion are observed for a certain stated period, it is the clear
intent of the law that the defendant shall escape punish-
ment. Second, where a person is sentenced to pay a fine
and then placed on probation for a certain specified term
and is permitted to pay his fine to the probation officer dur-
ing such term, it is the clear intent of the law to collect the
fine and to have the order of commitment become void when
the fine is paid. Thus in one case the defendant escapes
punishment, while in the other the probation force is used
simply to collect the fine. Ordinarily the person sentenced
to pay a fine would be considered more worthy of leniency
than one sentenced to imprisonment, but this act would seem
to reverse that order.
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It has become the practice in most of the courts for the
probation officer to collect the fines imposed under this law
in partial payments, and this has become a source of confu-
sion in the work of the court, for the clerks in many cases
have held that they were not empowered to receive any por-
tion of the fine, but must have the entire amount fixed by
the court.

To avoid the difficulties here stated the Commission on
Probation respectfully submits the following amendment to
the law.


