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RECOMMENDATIONS OF THE BOARD OF GAS
AND ELECTRIC LIGHT COMMISSIONERS.

During the past year certain developments in the field
of electrical promotion have directed the attention of the
Board to a lack of precision in the statutory provisions re-
lating to companies engaged in the supply of electricity.
Many of the more important features of public regulation
seem to apply to “ electric light ” companies only, but there
is no statutory definition of this term. A distinction be-
tween “ electric light ” and “ power ” companies was evi-
dently intended by the various statutes, and for this reason,
as a practical question of administration and policy, this
distinction has been observed, but the rapid development in
the methods of generating, transmitting and selling electric-
ity, and its more varied and extended use, have tended to
make this distinction somewhat uncertain and increasingly
difficult of application Indeed, the Board for some time
past has been in a measure compelled to act on the theory
that an electricity supply company is engaged in selling
electrical energy or power, even though it may be still
within the statutory designation of an “ electric light ” com-
pany, and that its obligations and duties are not necessarily
controlled by the use which its customers may make of (he
electricity supplied.
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to some extent and must continue to do so in order to
reach their customers, and as their activities increase they
tend to resemble more and more closely in their public
relations “electric light” companies whose public character
and duties have long been recognized and enforced. The
importance to the public welfare of a policy which may
encourage this new development, and at the same time de-
termine and properly protect the public interest, can hardly
be overestimated. To this end it seems to the Board desir-
able that the important features of public supervision and
regulation now imposed upon certain corporations shall be
made applicable to all those engaged in the supply of elec-
tricity.

This step, however, will not clear away all of the confu-
sion and doubt which is of growing importance in the inter-
pretation of the statutes relating to gas and electric
companies. The existing legislation has gradually developed
from the original conception of such companies as ordinary
private manufacturing corporations to the present well-
established view that they are important public service agents.
Due to this process of evolution, the statutes relating to
them are found scattered through several chapters of the
Revised Laws, some of which concern corporations of a
very different character. To bring these scattered provisions
together in a logical and consistent arrangement, in the
same manner in which the railroad and street railway laws
were recently codified, will in the opinion of the Board be
of substantial convenience to the public and assist in main
taining a consistent policy in harmony with the general in
tent and spirit of the law. The Board, therefore, recom-
mends that it be given authority to prepare such codification
and submit the same with such changes in the existing law
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as may seem desirable for extending the State’s supervision
and regulation to all companies engaged in the supply of
electricity for the consideration of the next General Court.

In the Business Corporation Law (Acts of 1903, chapter
437) it is provided in section 1 that the act “ shall not
apply to corporations organized under general or special
laws of this commonwealth for the purpose of carrying on
within the commonwealth the business of a

. . .

gas or elec-
tric light, heat or power company ... or to any other cor
porations which now have or may hereafter have the right to
take or condemn land or to exercise franchises in public

ways granted by the commonwealth or by any county, city
or town.”

Companies may lawfully be organized to hold and own
the whole or a majority of the stock of other corporations,
domestic or foreign, but there has been considerable doubt
whether a holding company so organized may own the whole
or a majority of the capital stock of two or more gas or
electric light, heat or power companies. During the past
year, however, the question has been definitely raised, and
the Attorney-General has ruled not only that a holding
company so organized may do this, but that a holding com-
pany may be incorporated for the express purpose of
doing. The Board is unwilling to believe that, had the
question been explicitly brought to the attention of the Legis-
lature when this act was under consideration, it would have
so framed the Business Corporation Law as to permit a
corporation to carry on by indirection any of the businessc
which are expressly excluded from incorporation under that
act. The Board, therefore, recommends that corporator
organized under the act referred to be prohibited from owing
the whole or a controlling interest in the capital stock of
a gas or electric light, heat or power company.




