
HOUSE No. 295
Bill accompanying the petition of John Ballantyne for legislation

to confer jurisdiction in equity upon trial justices and police, dis-
trict and municipal courts in certain eases. Joint Judiciary. Jan-
uary 9.

AN ACT
To confer Jurisdiction in Equity upon Trial Justices and

Police, District and Municipal Courts in Certain Cases.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Jurisdiction in equity is hereby conferred
2 upon trial justices and police, district and municipal
3 courts in their respective districts, and to the extent of
4 their respective jurisdictions in value, to order
5 and compel the return to
6 the legal right to possession
7 wrongfully withheld from i

the owner or person having
of personal property which is
such owner or person entitled
ses in which it is alleged that
not of sufficient value to en-

cute an action of replevin or

8 to legal possession in all cai

9 the property in question is
10 title the petitioner to prose
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In the Year One Thousand Niue Hundred and Twelve.
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in which it is alleged that the property is withheld
that it cannot be come at to be replevied.

Section 2. The proceeding in any such case shall
he commenced by petition addressed to such court or
justice setting forth briefly that the petitioner is the
owner or the person entitled to legal possession of the
property, a description of which shall be given with a
statement of its approximate value and alleging that the
said property is wrongfully withheld from the petitioner
by the respondent whose name and residence shall be
given, and praying that an order may be made by said
court or justice requiring and directing the respondent
to deliver up to the petitioner said personal property.

1 Section 3. The court or justice shall issue a precept

3 to an officer qualified to serve civil process command
ing him to summon the person named as respondent to

4 appear and answer said petition, said precept shall als(
recite that such petition has been filed, a description of

6 the property and its alleged approximate value and that
7 it is alleged to be wrongfully withheld from the petitioner
8 by the respondent; an attested copy of such precept shall

) be served upon the respondent. The fees of the officer
10 shall be fifty cents for each person upon whom service
11 is made and thirty cents for each copy, with fees for

12 travel as in the service of other civil process. As tc

13 the return day of the precept the same time rules shall
14 apply as in other civil proces

Section 4. Upon the failure of the respondent to

appear and answer said petition at the time ordered by
the court or justice or at such further time as the court

or justice may by special or general order provide the
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5 allegations of said petition may on motion be taken as
6 confessed. Upon the appearance and answer of the re-

i spondent the cause may be assigned for trial, upon the
8 trial if the court or justice shall find for the petitioner,
9 or if the allegations of the petition have been by order

10 of the court or justice taken as confessed, the court or
11 justice may issue an order directing and requiring the
13 respondent to deliver up to the petitioner physical pos-
-13 session of the personal property in question. The parties
14 shall have the same right of appeal as in other civil
15 causes.

1 Section 5. All other process and proceedings under
2 said petition, not herein provided for, shall conform as

3 near as may be to the practice of the superior court in
4 equity.

1 Section 6. The court or justice shall have power
2 similar to that of the superior court in equity practice to

3 enforce a compliance with all orders and decrees made by
4 said court or justice under this act.

1 Section 7. Costs as in other civil cases shall be paid
therwise ordered by the court2 by the losing party unit

3 or justice.

in this act shall be construed as

jurt of any of its present juris-
1 Section 8. Nothing
2 depriving the superior c

diction in equity.

hall take effect upon its passage1 Section 9. This act




