
HOUSE No. 957

Bill accompanying the petition of Richard W. Hale and another
for legislation to provide court procedure for the foreclosure of the
right of redemption from collection of deeds and taking's and to
extend the time for redemption. Joint Judiciary. January 16.

AN ACT
To provide Court Procedure for the Forclosure of the Right

of Redemption from Collectors, Deeds and Takings, and
to extend the Time for Redemption.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. Hereafter the title conveyed by a tax
2 collector’s deed or by a taking of land for taxes shall not
3 become absolute until foreclosed by a decree of the land
4 court in a proceeding hereinafter provided for. The pur-
-5 chaser of such title or the assignee or holder of such title
6 may foreclose the right of redemption from the same

7 after the expiration of the statutory periods of redemption
8 now existing by a proceeding in the land court to which
0 all persons interested in the estate or in any liability
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10 growing out of the tax sale shall be made parties, includ-
-11 ing the city or town where the tax was assessed and the
13 collector of such city or town, and the person or persons
13 to whom the tax was assessed, and such other persons as
14 the court may direct. The notice given to all such per-
-15 sous shall be such as the court may order.

1 Section 2. In such proceeding when the court shall
2 find that the tax title is valid, and that the periods
3 allowed by law for redemption have run out against all
4 parties who are made defendants in such action, it shall
5 enter a judgment for foreclosure, and the judgment of
6 foreclosure shall give the holder of such tax title a good
7 and clear paramount title to the premises conveyed, sub-
-8 ject to and with the benefits of all easements and restric-
-9 tions as provided in the preceding section, and subject to

10 such other encumbrances as are listed in section thirty-
-11 eight of chapter one hundred and twenty-eight of the
12 Revised Laws.
13 A copy of said judgment shall he recorded in the regis-
-14 try of deeds for the district or districts in which the land
15 lies. In case of registered land, a copy of said judgment
16 when entered at the office of the assistant recorder for the
17 district or districts in which the land lies shall entitle the
18 holder of said judgment to a new certificate, which new
19 certificate shall not contain a memorandum that it is
20 subject to rights of redemption as is now provided in
21 section seventy of chapter one hundred and twenty-eight
22 of the Revised Laws for new certificates entered in pur-
-23 suance of tax deeds given before the passage of this act.

1 Section 3. In all proceedings in the land court under
2 this act the ordinary practice in registering title to land
3 shall be followed so far as applicable under the rules to
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be made by the land court, but no survey or plan shall
5 be required unless required by the court. The court shall
6 have the title examined so far as it may think advisable.
i so as to ascertain the persons entitled to notice. In all
8 proceedings under this act the collector’s deed or instru-
-9 ment of taking, if duly recorded and valid on its face,

10 shall be prima facie evidence of all facts essential to its
11 validity.

1 Sectiox 4. Section seventy-six of part II of chapter
2 four hundred and ninety of the acts of nineteen hundred
3 and nine is hereby amended, by striking out the words
4 “ within six years after the taking or sale ”, in the fourth
5 line thereof, and substituting therefor the words ; prior
6 to the entry of judgment of foreclosure in the land court,
7 and the court shall decree redemption if a judgment of
8 foreclosure has not been entered at the time of the filing
9 in the land court of the notice hereinafter provided for,

10 and by inserting after the word “ annum ”, in the
11 ninth line thereof, the words: and the land court cost

13 in case foreclosure proceedings have begun, and by add-
13 ing at the end of said section the words: But if a fore-
14 closure proceeding has been begun in the land court the
15 defendant in said equity suit shall be allowed such costs
16 and other reasonable charges as a mortgagee is allowed
17 to enforce with his debt, including the costs in the land

urt. As a condition precedent to relief in equity under
19 this section a notice of the equity suit, such as is provided

)ter one hundred and thirtv20 for by Revised Raws, eh

n twelve, shall be filed with tl
re district where the land

read as follows: Section 76. The
idicial court and the superior court shall have
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25 jurisdiction in equity in all cases of taking or sale of
26 land for the payment of taxes if relief is sought prior

27 to the entry of judgment of foreclosure in the land court,
28 and the court shall decree redemption if a judgment of
29 foreclosure has not been entered at the time of the filing
30 in the land court of the notice hereinafter provided for.
31 In all cases where such relief is obtained if, prior to the
32 commencement of suit, the plaintiff tendered to the de-
-33 fendant an amount sufficient to cover the original sum
34 intervening taxes, costs, and interest at the rate of eight
35 per cent per annum, and the land court costs in case fore-
-36 closure proceedings have begun, to the date of tender, the
37 defendant shall be entitled to interest at said rate, for
38 two years only from the time of taking or sale, and the
39 court shall allow to the plaintiff such counsel fee as it may
40 deem reasonable, said amount to be deducted from the
41 sum which it is determined the plaintiff must pay the
42 defendant for the redemption of his land. But if a fore-
-43 closure proceeding has been begun in the land court, the
44 defendant in said equity suit shall be allowed such costs
45 and other reasonable charges as a mortgagee is allowed
46 to enforce with his debt, including the costs in the land
47 court, provided for in section ten of this act. As a eon-
48 dition precedent to relie:
49 notice of the equity suit

in equity under this section, a
such as is provided for by Re-

50 vised Laws, chapter one hundred and thirty-four, section
51 twelve, shall be filed with the assistant recorder of the
52 land court for the district where the land lie

of redemption and rights and
law to any owner, mortgagee,
in land subject to a tax title,
iject to the provisions of this

1 Section 5. All rights

2 remedies given by existing
3 or other person interested
4 are continued in force sul

act
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1 Section- 6. The land court shall have exclusive juris-
-2 diction of foreclosure proceedings under this act, and may
3 make rules and forms or procedure for the exercise of
4 such jurisdiction.

1 Section 7. The provisions of chapter four hundred
2 and forty-eight of the acts of the year nineteen hundred
3 and four, and the procedure established thereby for pro-
-4 ceedings under said chapter, and the provisions of chapter
5 five hundred and sixty of the acts of the year nineteen
6 hundred and ten shall apply to proceedings under this
7 act so far as the same may be applicable.

1 Section 8. This act shall not apply, except by election
2 as hereinafter provided, to cases in which the assessment
3 for which the land is sold or taken for taxes is one hun-
-4 dred dollars or less. As to such cases all the provisions
5 of law existing at the time of the passage of this act are
6 continued in force. The holder of any existing tax title

7 under any tax deed given in pursuance of any tax sale
8 held prior to the passage of this act, and the holder of
9 any future tax title under any tax deed based on an as-

10 sessment of one hundred dollars or less may elect to take
11 advantage of the foreclosure proceedings provide in this
12 act by filing a petition for foreclosure hereunder and
13 thereupon and thereafter such tax title shall be held sub-
-14 iect to this act. Unless the holder of an existing tax

15 title based on a tax deed given in pursuance of a tax
16 sale held prior to the passage of this act, or based on an

17 assessment of more than one hundred dollars brings his
18 title under the operation of this act as above provided
19 for his tax deed shall not be held to be prima facie evi-
20 dence under section forty-four of Part II of chapter four
21 hundred and ninety of the acts of nineteen hundred and
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22 nine, as amended by chapter three hundred and seventy
23 of the acts of nineteen hundred and eleven.

1 Section 9. In foreclosure proceedings in the land
2 court under this act the petitioner shall pay the costs of
3 service and court fees as fixed by rule of court, the cost
4 of such examination of title as the court may order, such
5 cost to be paid direct to the examiner before entry of
6 judgment of foreclosure, and the cost of such plan or
7 survey, if any, as the court may order, such cost to be
8 paid direct to the person making the plan or survey before
9 the entry of judgment of foreclosure.

1 Section 10. Section thirty-six of Part II of chapter
2 four hundred and ninety of the acts of the year nineteen

3 hundred and nine is hereby amended by striking out the
4 section and inserting in place thereof the following
5 Taxes assessed upon land, including those assessed under
6 the provisions of sections sixteen, seventeen and eighteen
7 of Part I, shall, with all incidental charges and fees, be
8 a lien thereon from the first day of April in the year of
9 assessment. If at the expiration of two years and six

10 months from said first day of April the estate has in the
11 meantime been alienated, the lien shall cease unless before
12 such expiration a collector’s notice of sale, as required
13 by section fifty-eight, shall have been recorded in the
14 registry of deeds and indexed in the grantor index under
15 the name of at least one person who appeared of record
16 as an owner of the land on said first day of April, or in
1 1 case the land is registered, shall have been registered.
18 filed or entered in the office of the assistant recorder of
19 the district in which the land lies, as provided by chapter
20 one hundred and twenty-eight of the Revised Laws and
21 acts in amendment and addition thereto for liens on
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22 registered land. Such record shall continue the lien until
23 either the tax is paid or a valid sale of the land for such
24 tax is made. Said taxes, if unpaid for fourteen days
25 after demand therefor, may, with said charges and fees, he
26 levied hv sale of the real estate.

1 Section 11. This act shall take effect upon its passage.




