
HOUSE No. 1449
Bill accompanying the petition of John F. Fitzgerald, mayor, for

legislation to provide for the laying out of a new street from the
intersection of Congress street and Dorchester avenue to the inter-
section of Beverly and Causeway streets in the city of Boston, and
for the construction of a tunnel under said street. Metropolitan
Affairs. January 18.

AN ACT
To provide for the Construction of a Railroad Tunnel

through the City of Boston for a Connection between the
Tracks of the Boston and Maine Railroad and those of the
Yew York, New Haven and Hartford Railroad Company
and to provide for the Laying Out of a New Way above
such Tunnel.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and hy the authority of the same,
as follovjs:

Maine Railroad and th
York, Xew Haven and Hartford RailroadRailroad Comp:

1

nclucle their successr

> company, as the case may he, but shall not includ

1. The Bo

Che Commontuealth of Massachusetts,

In the Year One Thousand Nine Hundred and Twelve.
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6 construction company, may construct, maintain and oper-
-7 ate a tunnel for four or more tracks, for the conveyance

8 of passengers and freight between said railroad systems,
9 together with approaches, entrances, connections at grade

10 with the tracks of said companies, stations, elevators, in-
-11 dines and other appurtenances thereto, such tunnel with
12 its appurtenances being hereinafter called the tunnel.

1 Section 2. The expense of the construction, mainte-
-2 nance and operation of said tunnel and the ownership

thereof shall be equally divided between said companies
4 unless they shall otherwise mutually agree, with the ap-

5 proval of the board of railroad commissioners, herein-
-6 after called the board. For the purposes of taxation the
7 tunnel shall be considered as real estate belonging to the
8 companies within the city of Boston, and, in proportion
9 to their respective net expenditures therefor, shall be

10 assessed to them respectively as of a total value equal to
11 its net cost up to that year as determined by the board.

1 Section 3. The route of such tunnel shall be within
2 an area bounded and described as follows: Beginning

3 at the intersection of Congress street and the harbor com-
-4 missioners’ line on Fort Point channel, thence running

5 northwesterly on the northeasterly line of Congress street,
6 about two hundred and forty feet; thence running north-
7 erly and northwesterly by an irregular line, about forty-
-8 seven hundred feet to the northwesterly corner of Wash-
-9 ington street and Haverhill street; thence northwesterly

10 by the southwesterly line of Haverhill street about nine
11 hundred and fifty feet to the southwesterly corner of
12 Haverhill street and Causeway street; thence northeast-
13 erly by the southeasterly line of Causeway street, about
14 three hundred and seventy feet; thence southeasterly and
15 southerly by an irregular line about fiftv-two hundred
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16 and sixty feet to the harbor commissioner s’ line on Fort
17 Point channel; thence southerly by the harbor commis-
-18 sioners’ line on the westerly side of Fort Point channel
19 about seven hundred and seventy-live feet to the point of
20 beginning.
21 The board of street commissioners of said city may,
22 with the approval of the mayor, after an agreement has
23 been entered into between said companies and said city
24 providing for the division between said companies and
25 said city of the total expense to be incurred hereunder,
26 and after an appropriation has been duly made by said
27 city covering the estimated amount of such expense to be
28 borne by said city, lay out and construct a new way from
29 the intersection of Congress street and Dorchester avenue
30 to the intersection of Beverly and Causeway streets and
31 for such purpose may take in fee more land and property
32 than is needed for said street, said excess being within
33 the lines shown on a plan attached hereto marked “ A ”

34 and bounded and described as above. The grades, sections
35 and the method of construction of such tunnel shall be
36 subject to the approval of the members of the board of
37 railroad commissioners and of the Boston transit com-
38 mission sitting jointly and hereinafter called the double
39 commission; and the grades, sections and the method of
40 construction shall be subject to the approval of said double
41 commission.
42 After said companies have made the takings herein-
-43 after provided for the board of street commissioners of
44 said city may, with the approval of the mayor, take from
45 said railroad companies so much of the land already
46 taken by said railroad companies under the provisions of
47 this act as said board may with the consent of said rail-
-48 road companies determine to be necessary for the laying
49 out and construction of said highway.
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1 Section 4. The Boston transit commission shall im-
2 mediately after the acceptance of this act make such pre-
-3 liminary investigations, surveys and plans as it deems
4 necessary, and for this purpose may, and said companies,
5 with the consent of said Boston transit commission, may,
6 enter upon any lands so far as is deemed necessary to
7 make such preliminary investigations, surveys and plans,
8 and may place and maintain marks, make borings and
9 excavations and do all other acts necessary therefor. Said

10 Boston transit commission may expend such sums as it
11 deems necessary therefor, which shall he paid by said
12 companies and shall he included in and form a part of
13 the cost of said tunnel.

1 Section 5. The companies, before beginning the work
2 of construction, and within two years from the passage of
3 this act, shall cause to he prepared a plan showing the
4 proposed route and grades of the tunnel and the general
5 form and method of its construction and the location of
6 the proposed tracks and connections; and no work of con-
-7 struction shall be begun until such plan has been approved
8 by said double commission, and a copy thereof filed in the
9 office of the engineer of the city of Boston and in the

10 office of the Boston transit commission. Any such plan
11 may he amended or altered at any time by a new plan
12 approved by said double commission and filed as afore-
-13 said.

1 Section 6. The companies, for the purposes of this
2 act, may use existing public ways without compensation
3 therefor, and may take lands, including the buildings
4 thereon, and easements, estates and rights in land, includ-
5 ing the right to go under the surface thereof, or through
6 or under buildings or parts of buildings thereon; and such
7 takings in fee, perpetuity or for any less estate, may he
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8 made whether the lands taken or otherwise affected are
9 held under or by title derived by eminent domain or

10 otherwise; and the taking or purchase of any easement or
11 other estate or right in a given parcel of real estate,
12 whether such parcel consists of unimproved land, or of
13 land and buildings, may he confined to portions or sec-
-14 tions of such parcel fixed by planes or other surfaces of
15 division below or above or on the level of the ground, and
16 in such case no taking need be made of other parts or
17 sections thereof, except such easements therein, if any, as
18 the companies may deem necessary. Nothing herein con-
-19 taiued shall authorize, except by purchase, the acquisition
20 of property of any other railroad or any street railway
21 company. No taking of any land or rights therein of the
22 Boston Terminal Company, or agreement with said com-
-23 pany in relation thereto, shall he made unless the approval
24 of the board has been first obtained.

1 Section 7. To make any taking by right of eminent
2 domain, the companies shall cause to be recorded in the
3 registry of deeds in the county of Suffolk a description of
4 the lands, easements, estates or rights to he taken, as cer-
5 tain as is required in a common conveyance of land, with
6 a statement that the same are taken under the authority

7 and for the purposes of this act, signed by a majority of
8 the directors of both companies, and the lands, easements,
9 estates or rights so described shall thereupon be taken for

10 such purposes. The companies shall, at the same tin
11 give written notice of such taking to the owner of th
12 property taken, if known; but want of such notice shall
13 not affect the validity of the taking; nor extend the ti
14 for proceedings for the recovery of dar

1 Section 8. The companies may sell or remove the
hidings from any and all lands purchased or taken, and
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3 shall sell, if a sale be practicable or, if not, shall lease any
4 lands or rights in land or other property so purchased or
5 taken whenever the same shall, in the opinion of the don-
-6 hie commission, cease to he needed for the purposes of
7 this act.

1 Section 9. The companies shall pay all damages for
2 property, whether in public or private ownership, taken,
3 injured or used by them in constructing the tunnel or in
4 doing any work preliminary thereto or in connection
5 therewith, except that no damages shall be payable in re-
-6 spect of the use of existing public ways; they may agree
7 with any owner of such property upon the amount to be
8 paid as compensation or damages therefor, and if the
9 parties do not agree, the same may be determined by a

10 jury in the superior court for the county of Suffolk, on
11 petition of such owner against the companies, filed in the
12 clerk’s office, in the case of a taking within one year from
13 the time when open entry is made on the property taken,
14 or in case of injury within one year from the time when
15 that portion of the work causing the injury is completed;
16 and judgment shall he entered upon the verdict of such
17 jury, and costs shall he taxed and execution issued in
18 favor of the prevailing party as in other civil cases. The
19 provisions of law relating to procedure in case of damages
20 to estates in which several parties have different or sev-
-21 eral interests shall apply to proceedings in such cases
22 under this act. The companies shall indemnify the city
23 against all liability for damages arising out of the work
24 herein provided for, upon notice of any claim therefor,
25 and opportunity to defend against the same.

1 Section 10. The Boston transit commission, upon
2 the written request of the companies, may order the teni-
-3 porary or permanent removal or relocation of any surface
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4 tracks, or of any conduits, pipes, wires, poles or other
5 property of any person or corporation, which the com-
-6 panies deem to interfere with the construction or opera-
-7 tion of the tunnel, and at the same time shall if desired
8 grant new locations for any such structures previously
9 having locations. Such order of removal, to the extent

10 specified therein, shall he deemed a revocation of the
11 former right or license to maintain such surface tracks,
12 conduits, wires, pipes, poles or other property, and the
13 owner of any such structures in public ways or lands shall
14 comply with such order. If the owner shall fail to com-
-15 ply with such order within a reasonable time, to he fixed
16 therein, the companies may remove such surface tracks,
17 conduits, wires, poles or other property, and may relocate
18 and reconstruct the same. In either case the cost of such
19 removal, relocation and reconstruction shall he paid by
20 the companies. Any gas or electric lighting company
21 shall shut off the gas or current from any pipes or wires
22 affected hy anj action done hereunder when and so far as
23 may be necessary to avoid the escape or explosion of gas
24 or other public danger. The companies shall not remove
25 or interfere with the property of the city of Boston or
26 other public property unless the Boston transit commis-
-27 sion certifies that such action is necessary for the proper
28 conduct of the work: and in such case the work of re-
29 moving, altering, relocating and reconstructing shall he
30 done hy the authorized public officials, and the companies
31 shall pay the cost thereof; or if such officials so elect
32 such work may he done by the companies under such>

upervision and control as such officials with the approval
4 of the Boston transit commission ma t to exere

35 In any event such public property shall he restored
36 soon as practicable to a condition as serviceable and dur
37 able as it was in before the work was I Ihc
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38 panies shall comply with all rules, regulations and ordi-
-39 nances of the city relating to the obstruction of or excava-
-40 tion in any ways or public lands so far as the same, in the
41 opinion of the Boston transit commission, may be con-
-42 sistent with the proper conduct of the work.

1 Section 11. Work done under this act, in or under
2 any public way in the city, shall be conducted, so far as
3 practicable, in such manner as to leave such way, or a
4 reasonable part thereof, open for travel between the hours
5 of seven in the forenoon and six in the afternoon of each
6 secular day, except public holidays.

1 Section 12. Any person or corporation using or au-
-2 thorized to use wires along the route of the tunnel may
3 place the same therein in such manner and upon such con-
-4 ditions and terms as to compensation or otherwise as may
5 be agreed upon with the companies and approved by the
6 Boston transit commission, except that no contract there-
-7 for shall extend beyond the term of the ownership of said
8 tunnel by said companies, in case such ownership should
9 be terminated as hereinafter provided. Subject to the

10 approval of such double commission, pipes, wires and
11 other property of the city of Boston may be placed and
12 maintained in said tunnel without charge therefor.

1 Section 13. Until the tunnel account is closed, the
2 companies shall quarterly render to the double commis-

>n a statement showin. their expenditures and receipts
rk in such detail, and with such4 in connection with the w

5 vouchers and copies of c
6 double commission may

mtracts and other papers as the
require. The companies shall

7 quarterly pay to the city of Boston such sums as the
8 Boston transit commission may certify to be the proper
9 share of the general expenses of said commission on ac-

-10 count of services rendered under the provisions of this act.
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1 Section 14. Upon the completion of the tunnel, and
2 before the same is opened for public use, it shall he ex-
-3 amined by the double commission; and if it appears that
4 all laws relating to the construction thereof have been
5 complied with, and that the tunnel is in safe condition
6 for operation by electricity, then the double commission
7 shall give to the companies a certificate to that effect,
8 which shall be filed in the office of the secretary of the
9 commonwealth, and thereupon the companies shall be au-

10 thorized to open such tunnel for use by electric power

1 Section 15. The companies may from time to time.
2 subject to the approval of the board, in the manner and
3 subject to the requirements prescribed by law, issue
4 jointly or severally and dispose of such additional
5 amounts of their capital stock or bonds, or of either, at
6 their option, as may be necessary to defray the expendi-
-7 tures incurred by the companies under the authority of
8 this act.

1 Section 16. In respect to the equipment, use and
2 operation of the tunnel and transportation therein, the

ipanies severally shall have the rights, privileges and
4 immunities, and be subject to the duties, liabilities an

5 strictions set forth in the general or special laws nov
6 hereafter in force applicable to them respectively.

1 Section 17. At any time after the expiration of
2 twenty years from the opening for use of said tunnel, or

reement with the companies at an earlier time, anc
4 upon the payment to the companies by the commonwealth
5 of Massachusetts of such amounts as will reimburse to

6 the companies the original i jost of said tunnel, which
but shall include interestinclude rollini

8 at three per cent each year on sums expended for coi
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9 struction from the time of expenditure to the time of the
10 opening for use, together with simple interest at six per
11 cent each year on said net cost from the opening for use
12 to the date of purchase, deducting, however, dividends
13 and interest paid after such opening for use upon stock
14 or bonds issued to meet the net cost as above but without
15 interest thereon, and also deducting any amounts received
16 from the sale or rental of property acquired for such tun-
-17 nel as provided in this act, the title to such tunnel, and
18 all rights and interests therein, shall vest exclusively in
19 the commonwealth, and thereafter such tunnel may be
20 leased to one or more railroad corporations organized
21 under the laws of the commonwealth for such term as the
22 board may determine, at a rental equal to four and one
23 half per cent on the purchase price, the other provisions
24 of the lease being such as the board may deem reasonable.
25 This right of acquisition shall be in addition and subject
26 to the rights of the commonwealth under general laws.

1 Section 18. The supreme judicial or the superior
2 court, upon application of the companies or any other
3 party in interest, may by any appropriate process enforce,
4 or prevent violation of, the provisions of this act.

1 Section 19. This act shall take effect, if accepted by
2 the companies, Avithin one year from its passage, and

3 when so accepted it shall be the duty of the companies to
4 proceed with diligence in preparing for and carrying on
5 the work of construction, to the end that the tunnel may
6 be opened for use within five years from the date of the
7 approval of the original plan required by section five.
8 If the construction herein provided for is delayed by liti-
-9 gation, unforeseen casualty or other cause, the companies

10 may apply to the board for extension of the time therefor;
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11 and the board, upon such notice as it may deem neces-
-13 sary and upon hearing thereon, may determine what ex-
-13 tension of time may reasonably be allowed for the com-
-14 pletion of said construction, and such further time shall
15 thereupon be allowed therefor.




