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House of Representatives, Fob. 16, 1012.

The joint committee on the Judiciary, to whom was re
ferred the petition (with accompanying bill, House, Ho
967) of Julius Meyers for legislation to regulate the sale oi
tickets to places of public amusement and to prevent fraud
report that the petitioner have leave to withdraw for tin
reason that the legislation asked for would be unconstitu
tional according to an opinion of tbo Attorney General
herewith submitted.

For the committee,

CLARENCE W. HOBBS, Jr,

Oc Commontocaltft of Qfjassaclnisetts.



OPINION OF ATTORNEY-GENERAL. [Feb.Y

Department of the Attorney-General

Clarence W. Hobbs, Jr., Esq., Clerk, Committee on the Judiciary.

Dear Sir : On behalf of the Committee on the Judi
ciary you have requested my opinion upon the constitution
ality of House Bill Ho. 9( This bill in substance provides

on to a theatre, opera house,
üblic exhibition or amusement

that every ticket for admissi
concert hall or other place of

ice the price thereof; that no
received therefor; and that it
son, firm or corporation to sell
;et for a sum in excess of that

hall have printed upon its f
greater sum shall be asked or
shall be unlawful for any per
or offer for sale any such ticl
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have been considered by the
Quarg, 149 Cal. 79) and of

Statutes of this character
courts of Californi (Ex part
Illinois (People v. Steele, 331 111. 340), and have been held
unconstitutional for the reason that the business of con
ducting: a theatre or other place of amusement is a private
business, and while such business may be regulated by the
Legislature in respect of public morals or safety, under the
police power, the right of regulation cannot be extended to
the sale of tickets of admission to places of amusement
Thus, in Ex parte Quarg, above cited, the court said, at page
81:

The police power is broad in its scope, but it is subject to the
just limitation that it extends only to such measures as are rea-

sonable in their application and which tend in some appreciable
degree to promote, protect, or preserve the public health, morals,
or safety, or the general welfare. The prohibition of an act which
the court can clearly see has no tendency to affect, injure, or en
dang’er the public in any of these particulars, and which is entirely
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innocent in character, is an act
and it is therefore not a legitir
sale of a theater ticket at an ;

price, or the business of reselling
immoral, or injurious to public
sale of any ordinary article of

beyond the pale of this limitation,
late exercise of police power. The
idvance upon the original purchase
f such tickets at a profit, is no more
welfare or convenience, than is the
merchandise at a profit.

I have no doubt that the
plicable to the question now
of opinion that, if passed, H
constitutional and void.

principles so declared are ap-
before me, and I am therefore
mse Bill No. 967 would be tm

Very truly yours,

JAMES M. SWIFT
Attorney-General




