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House of Representatives, March 20, 1912

The joint committee on the Judiciary, to whom were referred
the petition (with accompanying bill, House, No. 950) ol
W. T. A.. Fitzgerald and others for an amendment of the law
relative to the forms of deeds, mortgages and other convey-
ances and to abolish private seals; and the petition (with accom-
panying bill, House, No. 955) of Frank W. Grinnell and others
for legislation to shorten the forms of deeds, mortgages and
other instruments relative to real property, report the accom-
panying bill.

For the committee

CLARENCE W. HOBBS. Jr

Che Commontoealth of Massachusetts.
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AN ACT
To shorten the Forms of Deeds, Mortgages and other Instru-

ments relating to Real Property.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the same,
as follows:

1 Section 1. After this act takes effect, the following
rms may be used and shall be sufficient for their respect-

Durposes and they may be altered as circumstances may

4 require, but nothing in this act shall be construed to pre-
-5 vent the use of other forms.

atute form warranty deed.)TION

county, (being unmarried), forc

consideration paid grant tc
with warranty covenants)
tion and encumbrances, if a

or

the land in (descrip-

rantor, release to said grantee all
itead and other interests therein.

wife of said6

rights of dower and home
Dated, (Seal.)

10 Every deed in substance in the above form when duly
11 executed shall have the force and effect of a deed in fee

Cbe CommonUiealtf) of QUassacftusetts.

In the Year One Thousand Nine Hundred and Twelve.

ACKNOWLEDGMENT.)
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simple to the grantee, his heirs and assigns, to his and their
own use, with covenants on the part of the grantor for
himself, his heirs, executors and administrators, with the
grantee, his heirs and assigns that at the time of the delivery
if such deed (1) he was lawfully seized in fee simple of the

granted premises, (2) that the granted premises were free
from all encumbrances, (3) that he had good right to sell
and convey the same to the grantee and his heirs and assigns,
and (4) that he will and his heirs, executors and adminis-
trators shall warrant and defend the same to the grantee

and his heirs and assigns
demands of all persons.

ainst the lawful claims and

litclaim deedtatute form c
'lint icing

i, grant tmarried), for consideration f
itivith quitclaim t

and encumbranland ii
wife of said

rights of dower and home
ir release to said grantee

ad and other int rein.

1 fated >e;

A.CKX

deed in i when dulytiie ai

11 executed shall have th
lis and theirthe granun

antiwn u i

1 administr ivith the14 self and his heir

15 grantee and his heirs and re

16 delivery of such deed the pn ve

17 brances made by him and that he will, and his heirs, execu-
it and defend the samnd adit

19 to the grantee and h
awful claims and demand 11

through or under the aut a

hECTION
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1 Section 4. (Statute form deed of executor, adminis-
-2 trator, trustee, guardian or conservator.)

3 executor of the will of
4 administrator of the estate of
5 trustee under
6 guardian of
7 conservator of
8 by the power conferred by
9 and every other power, for dollars paid, grant

10 to the land in (description).
11 Dated, (Seal.)
12 (acknowledgment.)

1 Section 5. (Statute form release.)
2 of , county
3 for consideration paid, release to of
4 the land in (description).
5 wife of said
6 release to said all rights of dower and
7 homestead and other interests therein.
8 Dated, (Seal.)
9 (acknowledgment.)

1 Section 6. (Statute form mortgage.)
County, forof9

3 consideration paid, grant to of

4 with mortgage covenants, to secure the payment of
5 dollars in years with per centum interest per
6 annum payable semi-annually as provided in note

(description and encumbrances
upon the statutory condition,

the mortgagee shall have the

7 of even date, the land in
8 if any). This mortgage i:
9 for any breach of which

10 statutory power of sale.
11 wife of said releasemortgagor,
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12 to the mortgagee all right;
13 other interests in the mort
14 Dated,

of dower and homestead and
aged premises.

(Seal.)

15 (acknowledgment
16 Every mortgage in substance in the above form when
17 duly executed shall have the force and effect of a mortgage
18 deed to the use of the mortgagee and his heirs and assigns,
19 with mortgage covenants as defined in section eighteen,
20 to secure the payment of the money or the performance
21 of any obligation therein specified;

CONDITION

22 Provided, nevertheless, except as otherwise specifically
23 stated in the mortgage, that if the mortgagor, or his hen’s,
24 executors, administrators, gr assigns shall pay unto the
25 mortgagee or his executors, administrators or assigns the
26 principal and interest secured by the mortgage and shall
27 perform any obligation secured, at the time provided in
28 the note, mortgage or other instrument or any extension
29 thereof, and shall perform the condition of any prior mort-
-30 gage, and until such payment and performance shall pay
31 when due and payable all taxes, charges and assessments,
32 to whomsoever and whenever laid or assessed, whether on

33 the mortgaged premises or on any interest therein, or on
34 the debt or obligation secured thereby; shall keep the
35 buildings on said premises insured against fire, in a sum
36 not less than the amount secured by the mortgage or as
37 otherwise provided therein for insurance, for the benefit
38 of the mortgagee and his executors, administrators and
39 assigns, in such form and at such insurance offices as they
40 shall approve, and, at least two days before the expiration
41 of any policy on said premises shall deliver to him or them,
42 a new and sufficient policy to take the place of the one so
43 expiring; and shall not commit or suffer any strip or waste
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44 of the mortgaged premises, or any breach of any covenant
45 contained in the mortgage or in any prior mortgage; then
46 the mortgage deed, as also the mortgage note or notes,
47 shall be void.

(power.)

48 But upon any default in the performance or observance
49 of the foregoing condition, the mortgagee or his executors,
50 administrators, successors or assigns may sell the mort-
-51 gaged premises or such portion thereof as may remain
52 subject to the mortgage in case of any partial release
53 thereof, either as a whole or in parcels, together with all
54 improvements that may be thereon, by public auction on
55 or near the premises or at such place as may be designated
56 for that purpose in the mortgage, first complying with the
57 terms of the mortgage and with the statutes relating to the
58 foreclosure of mortgages by the exercise of a power of sale,
59 and may convey the same by proper deed or deeds to the
60 purchaser or purchasers absolutely and in fee-simple; and
61 such sale shall forever bar the mortgagor and all persons
62 claiming under him from all right and interest in the mort-
-63 gaged premises, whether at law or in equity.
64 The foregoing “condition” shall be known as the Statu-
-65 tory Condition and may be incorporated in any mortgage
66 by reference.
67 The foregoing “power” shall be known as the Statutory
68 Power of Sale and may be incorporated in any mortgage
69 by reference.
70 The parties may insert in such mortgage any lawful
71 agreement or condition.

1 Section 7. (Statute form extension of mortgage.)
holder of a mortgage2 holder of a mortgage by to

3 dated recorded with
4 Deeds, book , page , and owner of
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5 the equity of redemption of the mortgaged premises, agree
6 each for sel , heirs and representatives and a
7 signs, that the time provided in said mortgage for payment
8 of the principal sum now secured thereby, namely
9 dollars, is hereby extended to and the rate of

10 interest hereafter shall be per centum per annum
11 and said owner agrees to perform and observe the condi-
-12 tion and covenants of said mortgage as so extended and to
13 pay the principal and interest secured thereby when due
14 hereunder.
15 Dated, (Seal
16 (acknowledgment.)

1 Section 8. (Statute form partial release of mortgage.
0 f n rvf o inni'+n-an'o 4- ,to holder of a mortgage by tf

dated recorded with
4 Deeds, book , page , for consideration paid, releast

to all interest acquired under said mortgt
6 in the following described portion of the mortgaged prem-

-7 ises: (Description)
8 Dated, (Seal.)

9 ACKNOWI EDGMENT.

1 Section 9. (Statute form assignment of mortgage.

2 holder of a mortgage from tc
dated recorded wit!

4 Deeds, book , page ,
assign said mortgage and the

5 note and claim secured thereby tc
6 Dated. Seal

tute form discharge of mortgage

holder of a mortgage from9 to

dated recorded with

acknowledgment

1 Section 10.

6
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4 Deeds, book
5 the same.

page , acknowledge satisfaction of

(Seal.)
i

1 Section 11. (Statute from foreclosure deed).
2 holder of a mortgage from to dated
3 recorded with Deeds, book , page
4 ,by the power conferred by said mortgage and every
5 other power, for dollars paid, grant to
6 the premises conveyed by said mortgage.
7 Dated, (Seal.)
8 (acknowledgment.)

1 Section 12. (Statute form affidavit.) named in
2 the foregoing deed, state under oath that the principal
3 interest obligation mentioned in the
4 mortgage above referred to was not paid or tendered or
5 performed when due or prior to sale and that I published
6 on the day of 19 ,in the , a newspaper, a newspaper
7 (change to conform to new statute) published in
8 aforesaid, a notice of which the following is a true copy.
9 '(lnsert advertisement.)

10 Pursuant to said notice at the time and place therein
11 appointed, I sold the mortgaged premises at
12 public auction by , an auctioneer, to
13 , above named, for dollars, bid by him,
14 being the highest bid made therefore at said auction.
15 Signed and sworn to by the said 19 , be-
-16 fore me

1 Section 13. For the purpose ofavoiding the unnecessary
2 use of words in instruments executed or delivered after this
3 act takes effect in forms like or other than the foregoing,

6 Dated,
(ACKNOWLEDGMENT.)
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the following rules and definitions are hereby made applicable
to all such instruments relating to real property.to real property.

Section 14. In a conveyance of real property the word
“grant” shall be a sufficient word of conveyance without
the use of the words “give, bargain, sell and convey,” and
no covenant shall be implied from the use of the word

maut

Section 15. When a conveyance or devise of real prop-
erty is made to a grantee or devise to a use intended to be
executed by the statute of uses, the word “use” shall be
employed in declaring the use, and provisions introduced
by the words “in trust” or other expressions that might
otherwise create uses shall be deemed to create trusts and
not uses. If no use is declared in a conveyance or devise
of real property, the same shall take effect as if it were
expressed to be for the use of the grantee or devisee.

Section 16. In a conveyance of real property the words
warranty covenants” shall have the full force, meaning

and effect of the following words
“The grantor for himself and his heirs, executors, adminis-

trators, and successors, covenants with the grantee and his
heirs, successors and assigns that he is lawfully seized in
fee-simple of the granted premises; that they are free from
all encumbrances; that he has good right to sell and convey
the same, and that he will and his heirs, executors, adminis-
trators and successors, shall warrant and defend the same to
the grantee and his heirs, successors and assigns forever
against the lawful claims and demands of all persons.”

Section 17. In a conveyance ofreal propert y the words
quitclaim covenants” or the words “limited covenants”



REAL PROPERTY. [Alar.10

3 shall have the full force, meaning and effect of the following
4 words:—“The grantor for himself and his heirs, executors,
5 administrators and successors, covenants with the grantee
6 and his heirs, successors and assigns that the granted prem-
-7 ises are free from all encumbrances made by the grantor,
8 and that he will and his heirs, executors, administrators and
9 successors shall warrant and defend the same to the grantee

10 and his heirs, successors and assigns forever against the law-
-11 ful claims and demands of all persons claiming by, through
12 or under the grantor, but against none other.”

1 Section 18. In a conveyance of real property the words
2 “mortgage covenants” shall have the full force, meaning
3 and effect of the following words and shall be applied and
4 construed accordingly: — “The mortgagor for himself and
5 his heirs, executors, administrators and successors covenants
6 with the mortgagee and his heirs, successors and assigns

7 that he is lawfully seized in fee-simple of the granted prem-
-8 ises; that they are free from all encumbrances, that the
9 mortgagor has good right to sell and convey the same, and

10 that he will and his heirs, executors, administrators and
11 successors shall warrant and defend the same to the mort-
-12 gagee and his heirs, successors and assigns forever against
13 the lawful claims and demands of all persons; and that the
14 mortgagor and his heirs, successors or assigns, in case a
15 sale shall be made under the power of sale, will upon request,
16 execute, acknowledge and deliver to the purchaser or pur-
-17 chasers a deed or deeds of release confirming such sale, and

heirs, executors, administrators,
appointed and constituted the

18 that the mortgagee and hi:
19 successors and assigns an
20 attorney or attorneys irre
21 execute and deliver to the

■ocable of the said mortgagor to
said purchaser a full transfer of

22 all policies of insurance on the buildings upon the land cov-
-23 ered by the mortgage at the time of such sale.”
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tion 19. In a conveyance or reservation of real
2 property the terms “heirs,” “assigns” or other technical

wards of inheritance shall not be necessary to convey or
of realreserve an estat

5 property shall h
6 in fee simple, t

in the

Section 20. In an assignment of a mortgage of real
property the word “assign” shall be a sufficient word
transfer the mortgage, without the words “transfer and

4 set over

21. In inee of real property all
ins: to tl

mvevedante

stated in the deed and it shall not be ne imerat

or mention them either generally or specificall

t

ire age

Until

the

The holder

is re}

■hall be ei
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5 payable, including all costs, charges or expenses incurred
6 or sustained by him or them by reason of any default in the
7 performance or observance of the condition of the mortgage
8 or of any prior mortgage, rendering the surplus, if any, to
9 the mortgagor, or his heirs, successors or assigns, unless

10 otherwise stated in the mortgage. No person other than
11 the holder of the mortgage shall be bound to see to the
12 application of the money arising from such sale.

1 Section 25. Fees for recording instruments drawn in
2 accordance with the provisions of this act shall be the same
3 as now required by law, but in no case shall the charges for
4 recording a deed or conveyance be less than sixty-five
5 cents, and in no case shall the charge for recording a mort-
-6 gage be less than one dollar and twenty-five cents.

1 Section 26. This act shall take effect January first
2 nineteen hundred and thirteen.


