
HOUSE No. 2152

House of Representatives, April 9, 1912.

The committee on Street Railways, to whom were referred
the petition (with accompanying bill, House, No. 654) of the
selectmen of Huntington and other towns for further legislation
to promote the development of transportation facilities in the
territory served by or adjacent to the systems of the Berkshire
Street Railway Company and the Springfield Street Railway
Company, and the petition (with accompanying bill, House,
No. 1092) of the New England Investment and Security Com-
pany, a voluntary association, for incorporation with certain
powers and privileges, report the accompanying bill.

For the committee.

LEONARD F. HARDY.

Mr. Vinson, of the Senate, dissents.

Oc Commontoealtf) of sgassacinisctts.
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AN ACT
To incorporate the Worcester, Springfield and Berkshire

Street Railway Company.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the same,
as follows

Higginson, Laurence Minot,
ard Damon, Augustus G. Bul-
d Bentley W. Warren, or such
organization of the corporation
sociates, successors and assigns,
acceptance of this act as here-
a corporation under the name
and Berkshire Street Railway
and with the power of acquir-

1 Section 1. Henry I
James T. Harmer, A. Will

3 lock, Robb DeP. Tytus ai

4 of them as shall join in the
5 hereby created, and their at

6 shall be and, subject to the
7 inafter provided, continue
8 of Worcester, Springfield
9 Company for the purpose

10 ing, purchasing and holdir all the shares in the capital
11 stock of the Berkshire Street Railway Company owned
12 by the New York, New Haven & Hartford Railroad
13 Company, and all the shares in the capital stock of, and
14 all the bonds, notes and other evidences of indebtedness
15 issued by, any street railway companies organized under
16 the laws of the commonwealth of Massachusetts which
17 shall be determined by the board of railroad commis-
-18 sioners to be owned by the New England Investment and

Clic Commontoealtt) oi Massachusetts.

In the Year One Thousand Nine Hundred and Twelve.
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19 Security Company, or by any other voluntary associa-
-20 tion in which said last named association shall be deter-
-21 mined by said commissioners to have any interest as a
22 holder of a majority of beneficial certificates, and any
23 other right, title or interest in any such shares of stock,
24 bonds, notes and other evidences of indebtedness, which
25 in the opinion of said commissioners may enable said asso-
-26 ciations, directly or indirectly, to exercise any control over
27 the management, policy or business of such street railway
28 companies, and any other property and assets of any of
29 said associations, excepting shares or beneficial certificates
30 issued by any of said associations and owned by any
31 other of said associations, with power to issue its capital
32 stock as in this act provided for the purpose of making or
33 providing means to make such acquisition, and subject
34 to all the duties, restrictions and liabilities, and with all
35 the powers and privileges set forth in this act, and, except
36 as otherwise provided herein, in all general laws now or
37 hereafter in force and applicable to street railway com-
-38 panies, and not inconsistent with the provisions of this
39 act or the constitutions of the United States or this com-
-40 monwealth, and, except as otherwise provided herein, in
41 all special laws not so inconsistent, and now or hereafter
42 governing or applicable ■to any street railway company
43 of which the franchise and property is hereafter acquired
44 by said corporation hereby created. Unless hereafter
45 specially empowered by the general court so to do, said
46 corporation hereby created shall not have authority to
47 lease or contract for the operation of the railway of, or to
48 consolidate or effect a merger with, or to acquire any of
49 the capital stock of, any street railway company organized
50 under the laws of, and now owning or operating a street
51 railway within, the commonwealth of Massachusetts
52 other than said Berkshire Street Railway Company, the
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53 Springfield Street Railway Company, the Worcester Con-
-54 solidated Street Railway Company, the Milford, Attle-
-55 borough & Woonsocket Street Railway Company, the
56 Interstate Consolidated Street Railway Company, and
57 companies whose railways are now leased to or operated
58 by any one of the above named street railway companies.

Section 2. The board of railroad commissioners shall,
upon the petition of said Worcester, Springfield and
Berkshire Street Railway Company, determine the amount
at par of the capital stock of said Berkshire Street Railway
Company owned by said New York, New Haven and
Hartford Railroad Company under authority of chapter six
hundred and one of the acts of the year nineteen hundred
and ten, and the amount at par owned by the New England
Investment and Security Company, the Springfield Rail-
way Companies and the Worcester Railways and Invest-
ment Company, of the capital stock of each corporation
organized under the laws of this commonwealth which the
corporation hereby incorporated proposes to acquire under
authority of the preceding section to be set out in a schedule
to be filed with said board, and the total amount paid in
to the treasury of any of said corporations as premiums
upon such shares of capital stock issued in compliance with
orders of said board, and the amount at par of any bonds,
notes and indebtedness issued by any of said corporations
to be set out in said schedule, and the amount of the value
of the interest in any other assets and property, proposed
so to be acquired, and the aggregate of such amounts so
determined by said board shall be certified by it and en-
tered upon its records and a copy of such certificate shall
be delivered to said company and another copy shall be filed
with the commissioner of corporations; and the amount of
the capital stock of said corporation hereby incorporated
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which may be issued by it for the purposes authorized in the
preceding section shall be fixed and established by its
directors at the aggregate of the amounts so determined
by said board, to be stated in its order approving the issue
thereof, and no part of said capital stock, or of the proceeds
thereof, so fixed and approved shall be used without the
express approval of said board for any other purpose than
the acquisition of the property and assets referred to in the
preceding section, and any bonds, notes and other evidences
of indebtedness, acquired under authority of the preceding
section by the corporation hereby incorporated, shall not
be sold or otherwise disposed of without the approval of
said commissioners. In case the corporation hereby in-
corporated fails to acquire all of the property which it is
authorized to acquire by the provisions of section one, the
amount of capital stock of said corporation authorized in
this section shall be reduced, either by calling in and can-
celling common shares, reducing the par value of all issued
common shares, or otherwise, by such an amount, pro-
portional to the value of the property not acquired, and
in such a manner as said commissioners shall order.
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Said capital stock, and any class thereof, may, however,
by vote of a majority in interest of the common stockholders
of the corporation hereby incorporated, and with the ap-
proval of the railroad commissioners, be increased from
time to time for other lawful purposes for which street rail-
way companies are now or may hereafter be authorized
under the general laws to issue or increase their capital
stock, but any increase in the amount of the class of pre-
ferred stock authorized under section three of this act shall
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ferred stock shall not be increased after the original issue
thereof under authority of section three, beyond the amount
of the outstanding common stock of said corporation.
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Section 3. Said corporation may from time to time,
by vote of a majority of its incorporators, or, after the
issue of any of its common stock, by vote of a majority
in interest of its common stockholders, at a meeting called
for that purpose, make any portion not exceeding one half
of its capital stock fixed and authorized to be issued as
in the preceding section provided, preferred stock, divided
into shares of the par value of one hundred dollars each

,

under such designation as will distinguish the preferred
stock authorized in this section from any other class or
classes of stock issued by said corporation, and may issue
such preferred stock in exchange share for share for such
preferred shares of said New England Investment and
Security Company and said Springfield Railway Com-
panies, and for such shares of said Worcester Railways
and Investment Company, as are not owned by any of
said associations, or, on such terms as may be agreed
upon, in exchange for any of the stock of the street railway
corporations referred to in section one, or may sell the
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same, or offer the same for subscription to the holders of
its own preferred or common shares, or both, at such
price in cash as shall not be below a minimum price ap-
proved by the board of railroad commissioners, after
public notice and a hearing upon each application of said
corporation hereby created to said board for its approval
of a minimum price upon any preferred stock proposed
to be sold or offered for subscription, and the holders of
such preferred stock shall, in preference and priority
over the common and all other classes of stock of the cor-
poration, be entitled to semi-annual dividends, which shall
be cumulative, to be paid or set aside out of the net profits
of the corporation, at such rate not exceeding five per cent,

per annum as shall be fixed by the original vote authorizing
the issue of any preferred stock under this section, and,
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35 in case of liquidation of the company, the holders of said
36 preferred shares shall be entitled to receive from the pro-
-37 ceeds of liquidation, before anything is paid therefrom to
38 the holders of the common or of any other class of stock
39 of said corporation, one hundred and five dollars per
40 share, and the amount of any accumulated and unpaid
41 dividends; and said preferred shares shall be liable to be
42 called to be redeemed and cancelled at any time at one
43 hundred and five dollars per share and the amount, if any,
44 of any unpaid dividends, by vote of two thirds in interest
45 of all the issued and outstanding common stock of said
46 company, at the date of such vote; except upon ques-
-47 tions of calling the preferred stock for redemption and
48 payment, and except as otherwise in this act provided

;

49 said preferred stock shall have the same power of voting
50 and transfer as, and shall be counted with, said common
51 stock in all questions of majorities and quorum, but shall
52 not be entitled to participate in or to vote respecting any
53 increase or issue of new common stock, or of said pre-
-54 ferred or any other class of stock, which may at any time
55 be made by said corporation.

1 Section 4. For the balance of its capital stock, fixed
2 and authorized to be issued as in section two provided,
3 above the par value of any preferred shares voted to be
4 issued as provided in the preceding section for the purpose
5 of acquiring the property referred to in section one, said
6 Worcester, Springfield and Berkshire Street Railway
7 Company, may, for said purpose, issue common stock.
8 Said common stock shall be divided into shares of the par
9 value of one hundred dollars each, and shall, with the

10 exception of incorporators’ and directors’ qualifying
11 shares, be issued only to the New York, New Haven and
12 Hartford Railroad Company, and upon payment therefor
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13 by said railroad corporation or by such incorporators and
14 directors of not less than such minimum price for each
15 share as shall be approved by the board of railroad com-
-16 missioners, after public notice and a hearing upon each
17 application of said corporation hereby created to said
18 board for its approval of a minimum price upon any com-
-19 mon stock proposed to be sold to said railroad corporation.

Section 5. Within thirty days after the acquisition of
not less than half of the capital stock of any street railway
company, the corporation hereby incorporated shall notify
the board of railroad commissioners thereof, and shall also
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send, or cause to be sent, to every stockholder of record
upon the books of such street railway company whose stock
it has not acquired, by depositing in the post office, postage
prepaid, addressed to such stockholder at his last address
upon said books, a notice in such form as may be prescribed
or approved by the board of railroad commissioners setting
forth the fact that said corporation has acquired a majority
of the stock of such street railway company, and offering
to buy such part of the remaining stock as may be tendered
to it within three months after the date of said notice, at
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the average price, to be stated in said notice, paid by said
corporation for the stock of such street railway company
already acquired by it; and if said price, which upon ap-
plication of said corporation or any such stockholder shall
be subject to verification by said board, whose determina-
tion thereon shall be final and binding upon all parties, is
not so paid or tendered by said corporation upon tender
to it within said three months by any stockholder of any
of said remaining stock, said stockholder may recover said
price, with costs and interest, in an action of contract
brought against said corporation in the superior court for
the county in which such street railway company' has its
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27 principal office, or in the county in which such stockholder
28 resides, as the latter may elect; or any such stockholder
29 may, within three months after the date of said notice,
30 have his stock in such street railway company valued in
31 the maimer provided in section fifty-two of Part 111 of
32 chapter four hundred and sixty-three of the acts of the
33 year nineteen hundred and six, as amended by chapter
34 three hundred and fifty-seven of the acts of the year nine-
-35 teen hundred and eleven, for the valuation of the shares
36 of stock of any stockholder dissenting as therein pro-
-37 vided to the purchase and sale or consolidation of a street
38 railway company in said acts authorized; and said corpo-
-39 ration shall pay or tender to such stockholder for his stock
40 in such street railway company the valuation determined
41 in the manner provided by said section fifty-two of Part
42 111 of chapter four hundred and sixty-three of the acts of
43 the year nineteen hundred and six, as amended by chapter
44 three hundred and fifty-seven of the acts of the year nine-
-45 teen hundred and eleven; and if said amount is not so
46 paid or tendered by said corporation hereby incorporated
47 within thirty days after notice of the final decision de-
-48 termining said amount, such stockholder may tender his
49 said stock to said railroad corporation and recover said
50 amount with costs and interest in an action of contract
51 brought against said corporation in the superior court for
52 the county in which such street railway company has its
53 principal office, or in the county in which such stockholder
54 resides, as the latter may elect. Such valuation shall be
55 made as of such date, subsequent to the passage of this act
56 and prior to the making of the notice hereinbefore pre-
-57 scribed to be given by said corporation, as the stockholder
58 presenting his petition for such valuation may in said
59 petition elect. Whenever not less than three fourths of
60 the entire outstanding capital stock of any street railway
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61 company organized under the laws of the commonwealth
62 have been acquired by the company hereby incorporated,
63 said last mentioned company may file its petition with
64 the supreme judicial court sitting within the county in
65 which such street railway company has its principal office,
66 in the manner provided in the statutes hereinbefore in
67 this section referred to, and thereupon, after such pro-
-68 ceedings as in said statutes provided, and such other and
69 further proceedings as said court may order, and subject
70 to all the provisions in said statutes contained, upon pay-
-71 ment or tender to the several holders thereof of the value
72 of all such minority shares, fixed as therein provided, and
73 as of such date, subsequent to the passage of this act, as may
74 be designated for the valuation of his stock by each holder
75 of any of said stock, and in the case of any stockholder
76 failing to designate a date, then as of such date as the court
77 may order, shall acquire the same, and said shares, shall be
78 thereupon transferred to said company hereby incorpo-
-79 rated: provided, however, that in case of any such petition
80 any minority stockholder may elect whether the question
81 of value shall be referred by said court to three commis-
-82 sioners, as in said acts provided, or to the board of railroad
83 commissioners, subject to the right of either party as
84 therein provided to a determination by a jury of such
85 value.

1 Section 6. Whenever all the shares, which the corpora-
-2 tion hereby created is authorized to purchase under section
3 one of this act, in any other corporation organized under the
4 laws of the commonwealth, shall have been acquired by
5 said Worcester, Springfield and Berkshire Street Railway
6 Company, such other corporation shall become merged
7 in said last named corporation, the certificates for said
8 shares shall be cancelled, and thereupon all the corporate
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9 and other franchise, property, locations, powers, privileges,
10 rights and estates of such other corporation shall belong
11 to and become and be vested in said Worcester, Springfield
12 and Berkshire Street Railway Company, without anyfurther
13 or other conveyance, assignment or transfer, and said Wor-
ld cester, Springfield and Berkshire Street Railway Company
15 shall thereupon be subject to a 11 the duties, restrictions and
16 liabilities to which such other corporation shall then be
17 subject; provided, however, that therates for transportation
18 of persons or property by any such other corporation shall
19 not be increased or the facilities furnished by it for such
20 transportation be diminished in connection with or be-
-21 cause of such merger or consolidation effected either under
22 this or the following section.

1 Section 7. Said corporation hereby incorporated may,
2 under the provisions of sections fifty-two, fifty-three and
3 fifty-four of Part 111 of chapter four hundred and sixty-
-4 three of the acts of the year nineteen hundred and six, and
5 of any other acts in amendment of or addition thereto, so
6 far as applicable to such purchase, merger or consolidation
7 and consistent with the provisions of this act, purchase
8 and merge in itself the franchise and property of, or con-
-9 solidate and effect one corporation with, any street railway

10 company of which said corporation hereby incorporated
11 shall have previously acquired not less than three fourths
12 of the capital stock, and may increase its own preferred or
13 common stock or both by such amount as shall be approved
14 by the board of railroad commissioners, and issue such
15 preferred or common stock in exchange for and upon sur-
-16 render of the shares of stock in such streetrailway company
17 not previously acquired by said corporation hereby in-
-18 corporated, or may issue and dispose of such increased
19 stock in the manner provided by chapter six hundred and
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20 thirty-six of the acts of the year nineteen hundred and eight
21 and acts in amendment thereof, in order to provide the
22 funds for effecting such purchase or carrying out the terms
23 of any agreement of purchase, merger or consolidation
24 made under the provisions of said sections fifty-two, fifty-
25 three and fifty-four with the approval of said commissioners.
26 Any stockholder in any such street railway company,
27 dissenting from the terms of any such purchase, merger or
28 consolidation, shall be entitled to have his shares pur-
29 chased by the corporation hereby incorporated in the man-
30 ner provided in section five of this act, or to have his shares
31 valued and purchased in the manner provided in section
32 fifty-two of Part 111 of chapter four hundred and sixty-three
33 of the acts of the year nineteen hundred and six as amended
34 by chapter three hundred and fifty-seven of the acts of the
35 year nineteen hundred and eleven. After any purchase,
36 merger or consolidation, herein authorized, said corporation
37 hereby incorporated shall have all the franchise, property,
38 locations, powers, privileges, rights and estates and shall be
39 subject to all the legal duties, debts, restrictions and lia-
40 bilities of the other company, and especially in case of such
41 a consolidation with, or purchase and merger of the fran-
42 chise and property of, said Berkshire Street Railway Com-
43 pany, which is hereby authorized, shall become and remain
44 subject to all the obligations of said company imposed
45 upon it by chapter six hundred and one of the acts of the
46 year nineteen hundred and ten, as amended by this act.

47 Said corporation hereby incorporated shall, within three
48 months of its acceptance of this act, file with the board of
49 railroad commissioners a petition for their approval of the
50 terms of an agreement of purchase of the franchise and
51 property of or of a merger or consolidation with the Spring-
52 field Street Railway Company, and with the Worcester Con-
53 solidated Street Railway Company, unless prior to the
54 expiration of said three months the directors of the cor-
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55 poration hereby incorporated are satisfied, and shall so in-
-56 form the board of railroad commissioners by a notice
57 signed by a majority of said directors, that a merger in
58 said corporation hereby incorporated of said Springfield
59 Street Railway Company or said Worcester Consolidated
60 Street Railway Company, as the case may be, has been
61 effected under the provisions of the preceding section.

Section 8. Section three of chapter six hundred and
one of the acts of the year nineteen hundred and ten is
hereby amended in clause (a) thereof by inserting after
the word “point,” in the ninth line of said section, the
words: in the town of Westfield, Russell or Hunting-
ton, and by inserting after the word “railway,” in said
ninth line, the words: of the Springfield Street Railway
Company terminating, —so that said clause (a) of said
section three shall read as follows: —•

1
9

4
b

6
/

8

9

(a) A line of street railway between some convenient
point in the town of Westfield, Russell or Huntington,
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the Springfield Street Railway
the town of Huntington, and
the line of the Berkshire Street

on the line of railway of
Company terminating in
some convenient point on
Railway Company.
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said above described extension
Railway Company is hereby

The time for completin
of the. Berkshire Street
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extended until January first, nineteen hundred and four-
teen, and the bond heretofore filed by the New York,
New Haven and Hartford Railroad Company under the
provisions of section six of said act shall, upon the ac-
ceptance of this act by said New York, New Haven and
Hartford Railroad Company, as hereinafter provided,
apply, with respect to said extension of the Berkshire
Street Railway Company, in all respects as if said clause
(a) in said chapter six hundred and one of the acts of the
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year nineteen hundred and ten had originally been in the
form as by this section modified, and as if the time for
completing said extension prescribed in said act had been
extended by the board of railroad commissioners there-
under to January first, nineteen hundred and fourteen.

27
28

29
30

51
If any part of said extension is constructed on or over

the watershed of the city of Springfield comprised in the
drainage area of the Westfield Little river or its tribu-
taries, as described in chapter three hundred and seven-
teen of the acts of nineteen hundred and six, said company
shall during such construction observe and conform to all
rules and regulations made by the board of water com-
missioners of the city of Springfield, and approved, after
notice to and hearing of said company, by the state board
of health, with respect to the conduct of any persons
employed upon such construction within the limits of

:i.)

34
35

36

3/

38

39

iO

41
42

said watershed, the location and manner of use of any
camps within said watershed for the accommodation or
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shelter of employees, and the location and manner of use
and sanitary arrangements of any buildings of either
a temporary or permanent character erected within said
watershed for the convenience and use of any agents or
employees of said company during such construction or
for the convenience or use of said company, its officers;
agents and employees or patrons, so long as said railway
is maintained on or over said watershed.
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Nothing in this section shall be construed or held as to
legislative determination that any part of the route of
said extension shall be laid out across said watershed
and the railroad commissioners in approving said route
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shall be free to consider any reasons for or against locatin
any part of said route upon said watershed.
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of chapter six hundred andSection 9. Section three
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one of the acts of the year nineteen hundred and ten is
hereby amended in clause (6) thereof by inserting after
the word “company” in the second line of said clause (6)
the following —in Williamstown, to some convenient
point at or near the Idlewild hotel in the village of South
Williamstown, a line of railway from the present terminus
of the Berkshire Street Railway in the town of Clarks-
burg to the Vermont state line and thence, under author-
ity heretofore granted to The Vermont Company by the
state of Vermont or otherwise, to a point at or near Para-
dise’s hotel in the town of Stamford. The difference
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between eleven hundred thousand dollars ($1,100,000) and
the cost, as ascertained by the board of railroad commis-
sioners, of said two lines shall be applied to the construc-
tion of a line from some point on said company’s railway
in Adams to some convenient point in the town of Cum-
mington, if said board determines that there is a feasible
route as respects construction and operation for said line,
and that it can be built with said difference; and other-
wise said difference shall be applied to the construction
of such other line or lines of railway in the northern por-
tion of Berkshire county and in southern Vermont con-
necting with the company’s existing lines in the city of
North Adams, and the towns of Adams and Williams-
town, as the board of railroad commissioners shall approve
after public notice and hearing, as consistent with the
public interest and convenience and shall certify may, in
its opinion, be constructed at a cost, including the cost
of said lines to South Williamstown and Stamford, of not
more than $1,100,000. Said company may, however, and
is hereby authorized to, build an electric, cable, funicular,
or other style of railway or escalator, or a combination
of two or more kinds of railway, so that said clause ( b )

of said section three shall read as follows:
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( b ) A line of street railway from some convenient point
on the line of the Berkshire Street Railway Company in
Williamstown to some convenient point at or near the
Idlewilcl hotel in the village of South Williamstown, a
line of railway from the present terminus of the Berkshire
Street Railway in the town of Clarksburg to the Vermont
state line and thence, under authority heretofore granted
to The Vermont Company by the state of Vermont or
otherwise, to a point at or near Paradise’s hotel in the
town of Stamford. The difference between eleven hun-
dred thousand dollars ($1,100,000) and the cost, as as-
certained by the board of railroad commissioners, of said
two lines shall be applied to the construction of a line
from some point on said company’s railway in Adams to
some convenient point in the town of Cummington, if
said board determines that there is a feasible route as
respects construction and operation for said line, and that
it can be built with said difference; and otherwise said
difference shall be applied to the construction of such
other line or lines of railway in the northern portion of
Berkshire county and in southern Vermont connecting
with the company’s existing lines in the city of North
Adams, and the towns of Adams and Williamstown, as
the board of railroad commissioners shall approve after
public notice and hearing as consistent with the public
interest and convenience and shall certify may, in its
opinion, be constructed at a cost including the cost of
said lines to South Williamstown and Stamford, of not
more than $1,100,000. Said company, may however, and
is hereby authorized to, build an electric, cable, funicular,
or other style of railway or escalator, or a combination of
two or more kinds of railway, to some point at or near the
summit of Greylock mountain; 'provided, that the Grey-
lock reservation commission assents to the construction
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70 of such line of railway through the reservation and in-
71 dicates a route therefor, which, in the opinion of the board
72 of railroad commissioners, will permit of safe and reason-
73 ably economical construction and operation for a railway
74 to some point at or near the summit of said mountain.
75 Said section three is hereby further amended in clause
76 (e) thereof by striking out in lines two and three of said
77 clause the words “cities of North Adams and Pittsfield
78 as the mayor and city council of the city of North Adams
79 and,” and inserting in place thereof the words: city of
80 Pittsfield as; —by striking out in line 5 of said clause the
81 word “respectively,” and by adding after the word “con-
82 venience” in the eighth line of said clause the word
83 and such track extensions within the city of North
84 Adams as are laid out and defined in the plans made by
85 Durkee, White & Towne, engineers, and marked C-66
86 and C-67, now on file in the office of the commissioner
87 of public works of said North Adams, but construction
88 of said extensions in North Adams need not be begun until
89 the side lines of the streets shown on said plan have been
90 definitely located by the proper authorities as provided
91 by law, —so that said clause (e) of said section three
92 shall read as follows:shall read as follows
93 (e) Such extensions, double tracking and track recon-
-94 struction, in the city of Pittsfield, as the mayor and board
95 of aldermen of the city of Pittsfield shall within nine
96 months after the passage of this act request, and as the
97 board of railroad commissioners shall approve as con-
-98 sistent with the public interest and convenience, and
99 such track extensions within the city of North Adams as

100 are laid out and defined in the plans made by Durkee,
101 White & Towne, engineers, and marked C-66 and C-67,
102 now on file in the office of the commissioner of public
103 works of said North Adams, but construction of said ex-
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104 tensions in North Adams need not be begun until the side
105 lines of the streets shown on said plan have been definitely
106 located by the proper authorities as provided by law.
107 The extensions above described in clause (b) shall be
108 completed within two years from the date of the passage
109 of this act, and the extensions in North Adams provided
110 in clause (e) within one year after said locations of the
111 highways, and such other line or lines as may be approved
112 by said railroad commissioners as hereinbefore in said
113 clause (b) provided shall be completed within three years
114 from the date of their order of approval, and the bond
115 heretofore filed by the New York, New Haven and Hart-
-116 ford Railroad Company under the provisions of section
117 six of said act shall, upon said railroad corporation’s ac-
-118 ceptance of this act, apply in all respects as if said clauses
119 (b) and (e) had originally been in the form as by this sec-
-120 tion modified, and as if the time for completing the exten-
-121 sions in such modified form of such clauses had been as
122 above provided.

1 Section 10. The corporation hereby incorporated is
2 hereby authorized, and by its acceptance of this act shall
3 be obliged, to construct and open for use in a manner
4 satisfactory to the board or railroad commissioners, and
5 upon such locations as shall be designated in the petition
6 of said corporation and approved by said board:
7 (1) A line of railway from some convenient point on the
8 line of railway in the town of Agawam, or Westfield,
9 through the town of Southwick, to some convenient point

10 in the town of Granville.
11 (2) A line of railway from some convenient point in the
12 town of Huntington, at or near the present termination
13 of and connecting with the line of street railway in said
14 town to some convenient point in the town of Cummington.
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(3) A line of railway from some convenient point in the
town of East Longmeadow at or near the present termina-
tion of and connecting with the line of street railway in
said town, to some convenient point at or near the common
in the center of the town of Hampden.

15
16

17
18
19

(4) A line of railway from some convenient point on
and connecting with the line of the Northampton Street
Railway Company in the town of Easthampton, through
the village of Southampton, and passing through or con-
veniently near the village of Wyben in the town of West-
field to some convenient point on and connecting with the
line of railway in said Westfield now owned by the Spring-
field Street Railway Company.

20
21
99

9.9

24
25

26
27

(5) A line of railway from some convenient point on and
connecting with the street railway of the Worcester Con-
solidated Street Railway Company in the city of Worcester
through the towns of Paxton, Rutland, Oakham and Barre
to some convenient point in the town of Petersham.

28
29

30
31

32
(6) A line of railway from some convenient point in the

town of Grafton at or near the present termination of
and connecting with the Grafton Center line of the Worces-
ter Consolidated Street Railway Company in said town,
to some convenient point on and connecting with said last
named company’s existing line in the village of Fisherville
in said town.

33

34

35
36

6!

38

39
(7) A line of railway from some convenient point on and

connecting with the street railway of the Worcester Con-
solidated Street Railway Company in the town of Clinton,
to some convenient point on and connecting with the line
of railway of said company in the town of Sterling.

40

41
42
43

44
45 (8) A line of railway from some convenient point upon

the line described in clause (a) of section three of
chapter six hundred and one of the acts of the year
nineteen hundred and ten, as amended by this act, in the

46

47
48
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49 towns of Becket or Otis, extending southerly and in
50 a general way following the valley of the Farmington
51 river to some convenient point, in the town of Sandisfield
52 or the town of Tolland, upon the boundary line between
53 this commonwealth and the state of Connecticut, or such
54 portion of said line as the railroad commissioners shall
55 determine and certify, after ascertaining the actual or
56 estimated cost of the lines of railway specified in the pre-
-57 ceding clauses (1) to (7) inclusive of this section, and the
58 actual or estimated excess of cost of the line of railway
59 specified in said clause (a) of section three of chapter six
60 hundred and one of the acts of the year nineteen hundred
61 and ten, as amended by this act, upon the route approved
62 by said board, over the estimated cost of the construction
63 of said line between Lee, through Becket and Chester, to
64 the town of Huntington, upon the route as heretofore
65 surveyed, will not in the aggregate make the total cost
66 of the lines specified in said clauses (1) to (7) of this section
67 and the excess cost of the line specified in said clause (a)
68 above referred to, and of the line, or the portion thereof
69 specified by said commissioners, to be constructed under
70 authority of this clause (8), exceed the sum of five million
71 dollars.
72 The construction of said extensions specified in clauses
73 numbered (1) to (4) inclusive shall be completed within
74 three years from the date of filing the notice referred to in
75 section seven, with respect to the Springfield Street Rail-
-76 way Company or in default of such notice within three
77 years after the date of the order of said board of railroad
78 commissioners approving the purchase by the corporation
79 hereby incorporated of the franchise and property of or
80 its merger or consolidation with the Springfield Street Rail-
-81 way Company, and the construction of said extensions
82 specified in clauses numbered (5) (6) and (7) shall be
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completed within three years from the date of filing such
notice with respect to said Worcester Consolidated Street
Railway Company, or in default thereof within three
years after the date of the order of said board approving
the purchase by the corporation hereby incorporated of
the franchise and property of or its merger or consolida-
tion with said Worcester Consolidated Street Railway
Company, and the construction of any extension specified
by the railroad commissioners under clause numbered (8)
of this section shall be completed within three years after
the date of the certificate of the railroad commissioners

S3
84

85

SG

87

88

89
90

91
92

93
determining the extension to be made under the provisions
of said clause (8): provided, hoivever, that the board of
railroad commissioners may, from time to time, after public
notice and a hearing, extend the time for the construction

94
95

96

97
of any of said lines of railway, and of the lines of railway
designated in clauses (a) (6) and (e) respectively of section
three of chapter six hundred and one of the acts of the
year nineteen hundred and ten, as amended by this act,
by a certificate stating that in its judgment due diligence
has been exercised by the corporation hereby incorporated,
and that public necessity and convenience require such
extension of time; and provided, further, that nothing in
this act shall limit the authority of boards of aldermen and
selectmen under the general law with respect to the loca-
tion within the limits of public ways, of the parts of any
extensions required or authorized to be constructed under
the provisions of this act except that in case of a disagree-
ment between the board of aldermen of any city or the
selectmen of any town and the corporation hereby incor-
porated as to any location in a public way, the board of
railroad commissioners may designate the location and
prescribe the terms and restrictions applicable thereto.
The issuing, within the time limited for the completion of
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102
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108
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117 any one of the extensions specified in this act or in chapter
six hundred and one of the acts of the year nineteen hun-
dred and ten, or specified or approved by the board under
the provisions of either of said acts, of the certificate
required by section seventy-three of Part 111 of chapter
four hundred and sixty-three of the acts of the year nine-
teen hundred and six that such extension is in a safe con-
dition for operation, shall be evidence for all purposes that
such extension has been completed in accordance with the
provisions of said act of nineteen hundred and ten and of
this act. After the issue of such certificate with respect
to the extension specified in clause (4) the New York,
New Haven and Hartford Railroad Company shall be
required to maintain and operate north of Westfield upon
that portion of its railroad in Massachusetts which was
formerly owned by the New Haven and Northampton
Company, only such passenger trains as the board of rail-
road commissioners may from time to time, after a public
hearing, order, anything to the contrary notwithstanding
in any general or special laws. The acquisition by the
New York, New Haven and Hartford Railroad Company
of any stock of the corporation hereby incorporated shall
impose upon said railroad corporation the additional liabil-
ity to provide, by the purchase of bonds or other evidences
of indebtedness, or by subscribing and paying for addi-
tional stock to be issued by the corporation hereby incor-
porated, the funds necessary for the construction by the
corporation hereby incorporated of the extensions specified
in this section, or specified by said board under authority
of clause (8) of this section, or specified under the provi-
sions of said act of nineteen hundred and ten as amended
by this act, and said railroad company to provide means
to fulfil the obligation hereby imposed and to acquire
under the provisions of this act stock of the company hereby
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151 incorporated, may issue such amounts of securities, at
152 prices to be approved by the railroad commissioners
153 as provided by the general laws of the commonwealth,
154 in excess of the amount of its securities at present issued
155 and outstanding, as will realize the amount, as deter-
-156 mined by the railroad commissioners, expended by said
157 railroad corporation under the provisions of this act, and
15S any bonds issued for such purpose, shall not be included
159 in ascertaining the amount of its funded indebtedness
160 under the provisions of section forty-eight of Part II of
161 chapter four hundred and sixty-three of the acts of the
162 year nineteen hundred and six and acts in amendment
163 thereof.
164 The corporation hereby incorporated shall, within two
165 months of the passage of this act, begin and diligently
166 prosecute the surveys necessary to fix and determine the
•167 routes for the various extensions specified in sections eight,
168 nine and ten of this act, and it shall be the duty of the
169 railroad commissioners, and they are hereby empowered
170 to secure compliance by appropriate orders under the pro-
-171 visions of section eighteen with the foregoing requirements.
172 Said corporation shall, before January first, nineteen hun-
-173 dred and thirteen, submit to said commissioners such
174 detailed plans, as they shall require, of the routes for any
175 of said extensions. Within one month after the approval
176 by said commissioners of any such plans, or as soon there-
-177 after as weather conditions will permit, said corporation
178 shall begin the construction of at least one of said extern
179 sions, and shall thereafter prosecute the work of construc-
-180 tion as required under said section ten with due diligence
181 and dispatch satisfactory to said commissioners.

1 Section 11. The company hereby incorporated is
2 hereby authorized with the approval of the railroad com-
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3 missioners and subject to securing any necessary author-
-4 ity from the state of Connecticut, to build or acquire
5 a line of railway in the state of Connecticut to connect
6 with the line specified in clause (8) of the preceding section,
7 of such length and terminating in such city or town in
8 said state, and upon such terms, as the board of railroad
9 commissioners may approve, and said company is hereby

10 further authorized, with the approval of the railroad
11 commissioners and subject to securing necessary authority
12 from the state of Vermont, to build or acquire a line of
13 railway in the state of Vermont to connect with or to
14 constitute a part of the line to Stamford, Vermont, speci-
-15 fied in section nine of this act, of such length and termin-
-16 ating in such city or town in said state and upon such
17 terms as the board of railroad commissioners may approve.

1 Section 12. For the purpose of acquiring, outside
2 the limits of public ways and places, locations and rights
3 of way necessary or convenient for the construction of
4 the extensions in this act or in said chapter six hundred
5 and one of the acts of the year nineteen hundred and ten
6 specified or authorized, and of any other extensions of its
7 railway, approved by the railroad commissioners, and
8 for the reconstruction, widening and straightening of its
9 railway, and avoiding or reducing grades and curves

10 therein, and for eliminating crossings at grade with high-
-11 ways, said company hereby incorporated may, in the
12 manner and subject to the provisions for security and
13 payment for damages set forth in Part II of chapter four
14 hundred and sixty-three of the acts of the year nineteen
15 hundred and six, and any acts in amendment thereof,
16 take any lands and interests therein which shall be ap-
-17 proved by said board of railroad commissioners, and may
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and extensions and branches18 build thereon its railway
19 thereof.

1 Section 13. From the value of the corporate franchise
2 of said corporation hereby incorporated, ascertained as
3 provided in section forty-one of Part 111 of chapter four
4 hundred and ninety of the acts of the year nineteen hun-
-5 dred and nine, and acts in amendment thereof- or in addi-
6 tion thereto, there shall be deducted, in addition to the
7 deductions specified therein, the value of securities which,
8 if owned by a natural person resident in this common-
-9 wealth, would not be liable to taxation, and said corpo-

-10 ration, after making the deductions provided for in said
11 section forty-one and in this section, shall annually pay
12 the tax upon its corporate franchise, as provided in section
13 forty-three of Part 111 of said chapter four hundred and
14 ninety of the acts of the year nineteen hundred and nine.

1 Section 14. The company hereby incorporated, after
2 and by virtue of the merger in itself of the corporate
3 franchise and the purchase of the property of any other
4 street railway company, authorized in this act, may issue
5 from time to time the bonds unissued at the date of such
6 merger, secured by or authorized to be issued under any
7 existing mortgage heretofore made by such other com*

8 pany, in the same manner and for the same purposes as
9 such bonds, under the terms of such mortgage and of the

10 laws applicable thereto, could have been issued by such
11 other street railway company.

1 Section 15. The company hereby incorporated, after
2 its acceptance of this act, may, for the purpose of paying,
3 refunding, consolidating or retiring, at or before their re-
-4 spective maturities, the whole or any part of the bonds and
5 other funded indebtedness theretofore issued by it or by any



WORCESTER, ETC., STREET RY. CO. [Apr,26

6 company to the franchise and property of which it may
7 have succeeded by merger, purchase or consolidation, or by
8 any company to which any such other company may have
9 heretofore succeeded by purchase or consolidation, all of

10 which purchases and consolidations heretofore made are
11 hereby ratified and confirmed, and for any other lawful pur-
-12 poses under the laws of this commonwealth and for any
13 of said purposes, but subject to the provisions of section
14 one hundred and seven of Part 111 of chapter four hundred
15 and sixty-three of the acts of the year nineteen hundred
16 and six, by vote of a majority in interest of its common
17 stockholders at a meeting called for the purpose, issue
18 coupon or registered bonds, payable within periods not ex-
-19 ceeding fifty years from the date thereof, and bearing in-
-20 terest at a rate not exceeding five per centum per annum,
21 and may make a mortgage or pledge as security for the pay-
-22 ment of such bonds, of any part or all of its railway, equip-
-23 ment, franchise, and real, personal and other property,
24 including in whole or in part property thereafter to be ac ■

25 quired, upon such terms and containing such provisions as
26 may by vote of such stockholders be approved, or as may be
27 fixed and adopted by the directors under authority of a vote
28 of said stockholders; and may in such mortgage provide for
29 the future issue thereunder from time to time of addi-
30 tional bonds to be secured thereby equally with those origin-
-31 ally issued thereunder, to such an aggregate amount as may
32 by the said vote of its common stockholders be determined:
33 provided, however, that the aggregate amount of bonds at
34 any time issued and outstanding thereunder, as a liability
35 of said company, other than such bonds as may be deposited
36 with a trust company as hereinafter provided for the pur-
-37 pose of paying, refunding, consolidating or retiring other
38 bonds, or for providing means so to do, shall not exceed,
39 with the amount of any outstanding bonds issued by the
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40 said company or by any other company to the franchise
41 and property of which said company shall have succeeded
42 as aforesaid, the amount of the issued and outstanding cap-
-43 ital stock of the company, determined as provided in chap-
-44 ter six hundred and twenty of the acts of the year nineteen
45 hundred and eight; and provided, that any bonds, or the
46 proceeds arising from the sale thereof, authorized or issued
47 for the purpose of paying, refunding, consolidating or re-
-48 tiring other bonds or funded indebtedness, shall, to an
49 amount equal at the par value thereof to the amount of
50 such indebtedness so to be paid, refunded, consolidated or
51 retired, be deposited with such trust company incorporated
52 and doing business in this commonwealth, and under such
53 terms as to the deposit and withdrawal thereof to be stated
54 in said mortgage as shall be approved by the board of rail-
-55 road commissioners. All the provisions of sections forty-
-56 nine to fifty-six of Part II of chapter four hundred and
57 sixty-three of the acts of the year nineteen hundred and six
58 shall apply to any bonds issued and any mortages made
59 hereunder, and no bond shall be issued until approved by
60 some person or corporation appointed by the railway com-
-61 pany for that purpose, who shall certify upon it that it is
62 properly issued and recorded. The record, in the manner
63 and within the time provided by law for the record of
64 mortgages of real estate, of any mortgage made under
65 authority of this section and of any mortgage supplemen-
-66 tary thereto, in the registry of deeds for each county and
67 each district of any county in which any part of the railway
68 orreal property in said mortgage described is situated, shall
69 be sufficient for all purpose;
70 mortgage, both as a mort;
71 erty.

to create a valid lien under said
;age of real and personal prop-

1 Section 16. Said New York, New Haven and Hart-



WORCESTER, ETC., STREET RY. CO [Apr.28

2 ford Railroad Company, upon its acceptance of the pro-
3 visions of this act, as hereinafter provided, may purchase
4 and hold preferred and common stock in the company by
5 this act incorporated, and, except as herein provided, ex-
-6 ercise and enjoy all the rights and be subject to all the
7 liabilities of a holder thereof, and may sell and dispose of
8 any such preferred stock at any time owned by it, and may
9 purchase, hold and dispose of any bonds, notes and other

10 evidences of indebtedness of said Worcester, Springfield
11 and Berkshire Street Railway Company and of any street
12 railway company organized under the laws of the common-
-13 wealth, of which said Worcester, Springfield and Berkshire
14 Street Railway Company shall have acquired a majority of
15 the capital stock, and may guarantee the payment of prin-
-16 cipal or interest or both thereof and thereon, and may
17 guarantee the payment of the dividends on the preferred
18 stock of said Worcester, Springfield and Berkshire Street
19 Railway Company, and of the liquidation value thereof in
20 case of a dissolution of said street railway company or of
21 the redemption of such preferred stock; but said New York,
22 New Haven and Hartford Railroad Company shall not,
23 without the consent either of the general court or of said
24 board of railroad commissioners, at any time sell or other-
-25 wise dispose of any of its shares of common stock, except
26 temporarily for the purpose of qualifying directors, in said
27 Worcester, Springfield and Berkshire Street Railway Com-
-28 pany, or create any pledge or lien thereon except as the
29 same may be included in the security for any mortgage of
30 its property or any collateral trust indenture made under
31 authority of the law of this commonwealth.
32 For the purpose of facilitating the liquidation of any of
33 the voluntary associations named in section two of this
34 act, and the acquisition, by the company incorporated in
35 this act, of the securities of any company, organized under
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36 the laws of this commonwealth, held by any such associa-
-37 tion, said railroad corporation may purchase and tem-
-38 porarily, but in no event for a longer period thanthree years
39 from the date when this act takes effect, hold any shares or
40 certificate of beneficial interest in any such association.

Section 17. Said board of railroad commissioners may

2 require the adoption of such time tables and of such
3 changes and amendments thereof by said Worcester,

4 Springfield and Berkshire Street Railway Company.
5 whenever by the acquisition of the franchise and property
6 of any other street railway company it shall have become
7 an operating company', and by said New York, New
8 Haven and Hartford Railroad Company in Massachu-
9 setts, as in the judgment of said board may be required

10 in the public interests to reasonably insure satisfactory
11 connections at junction points between the street railway
12 system of the former and the railroad system of the latter
13 company, and may require said New York, New Haven
14 and Hartford Railroad Company to accept upon and
15 transport over any part of its railroad in this common-
-16 wealth which may be operated by electricity, between
17 such junction points and such suitable termini and to such
18 extent and upon such terms as said board may from time
19 to time designate or approve, the cars and passengers of
20 said Worcester, Springfield and Berkshire Street Railway
21 Company, and to make provisions satisfactory' to said
99 nnurn Q + cii r»n +oT*rmm frvr Vianrllinm anrl ooonm _board at such termini for properly handling and accom
23 modating such cars and passengers, and said board may
24 require said companies physically' to connect their railway
9r* Qllfl roilrnorl in omr nifw nn fniirn i n flue rtAmmArvtimnlfli5 and railroad in any city or town in this commonwealth
26 in which both companies have tracks, and may, to such
27 extent as it deems consistent with safety and the proper
28 operation of said railway and railroad, respectively and
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29 to be necessary in the public interests, require an inter-
-30 change of passenger, express and freight traffic between
31 said two companies. Said corporation hereby incorporated,
32 and said railroad corporation, may make contracts respect-
-33 ing any of the subject matter of this section, and may,
34 after the approval of any such contract by the board of
35 railroad commissioners, but not otherwise, perform and
36 carry out the provisions of any such contract. Either of
37 said corporations may, upon terms approved by the board
38 of railroad commissioners, sell electricity to the other, and
39 either may permit the use of its stations, tracks, equip-
-40 ment and other transportation facilities by the other
41 corporation, to the extent and in accordance with the
42 provisions of any contract between the corporations, if
43 approved by said board.

1 Section 18. Whenever the board of railrdad com-
-2 missioners shall be of opinion, after a hearing had upon its
3 own motion or upon complaint, that the rates, fares or
4 charges or any of them demanded, exacted, charged or col-
-5 lected by the company hereby incorporated for the trans-
-6 portation of persons or property within the commonwealth,
7 or that the regulations or practices of said company affect-
-8 ing such rates are unjust, unreasonable, unjustly discrimina-
-9 tory or unduly preferential or in any wise in violation of

10 any provision of law, or that the rates, fares or charges or
11 any of them chargeable by said company are insufficient to
12 yield reasonable compensation for the service rendered and
13 are unjust and unreasonable, the board, with due regard
14 among other things to a reasonable return upon the value
15 of the company’s property used for the convenience of the
16 public, shall determine the just and reasonable rates, fares
17 and charges to be charged for the service to be performed,
18 and shall fix the same by order to be served upon said com-
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pany. Whenever the board shall be -of opinion, after a
hearing had upon its own motion or upon complaint, that
the regulations, practices, equipment, appliances, or service
upon the railway of said company in respect to transporta-
tion of persons or property within the commonwealth are
unjust, unreasonable, unsafe, improper or inadequate,
the board shall determine the just, reasonable, safe, ade-
quate and proper regulations, practices, equipment, ap-
pliances and service thereafter to be in force, to be observed
and to be used upon said railway in such transportation of
persons and property within the commonwealth, and shall
fix and prescribe the same by order to be served upon said
company, and thereafter it shall be the duty of said com-
pany to observe and obey each and every requirement of
every such order so served upon it and to do everything
necessary or proper in order to secure absolute compliance
with and observance of every such order by all of its officers,
agents and employees. Rates and facilities constitutionally
fixed and determined by statute shall not be revised or
regulated by the board. Every order of the board shall
continue in force unless the same shall be limited, suspended,
modified or set aside by the board, or by any court of com-
petent jurisdiction. The supreme judicial court shall have
jurisdiction in equity, after a hearing de novo, to enforce
compliance with any order issued by the board under
authority of this act, and to limit, suspend, modify, or set
aside any such order, and shall hear and determine any pro-
ceedings under this act in preference to all other civil busi-
ness except election cases.
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1 Section 19. All powers and authority conferred upon
2 the board of railroad commissioners in this act shall extend
3 to and may be exercised by any board or commission here-
-4 after at any time created by the general court in lieu of or
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5 to supersede said board of railroad commissioners, or to
6 which the general powers and jurisdiction of said board may
7 by act of the general court be transferred.

1 Section 20. A majority of the officers of said Worcester,
2 Springfield and Berkshire Street Railway Company and
3 a majority of its directors shall at all times be citizens of the
4 commonwealth of Massachusetts, and any officer or director
5 of said company elected or appointed as a resident of the
6 commonwealth who ceases at any time to be such resident,
7 shall thereupon cease to be such officer or director in said
8 company, and his office or place may be filled for the residue
9 of the term for which he was elected or appointed, by

10 election or appointment by the remaining directors. The
11 office of said company shall be located and maintained, all
12 of its books shall be kept and remain, and all meetings of
13 its stockholders and directors shall be held, within the com-
-14 monwealth.
15 If said company issues any preferred stock under section
16 three of this act, holders of such stock shall be entitled to
17 elect one-third of the directors of the corporation, and the
18 stockholders, other than the holders of such preferred
19 stock, shall elect the remainder of said board, and for the
20 purpose of such election preferred stockholders shall, at
21 each annual meeting, vote separately from the other stock-
-22 holders. A vacancy occurring between any annual meetings
23 among the directors chosen by the holders of preferred
24 stock shall be filled by the remaining directors so chosen,
25 and a vacancy among the directors chosen by the other
26 stockholders of the company shall be similarly filled by the
27 remaining directors so chosen.

1 Section 21. All authority granted in this act to the
2 New York, New Haven and Hartford Railroad Company
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3 shall become null and void unless within three years from
4 the passage of this act, or in case of delay in such acquisi-
-5 tion resulting from litigation then within six months after
6 the final determination of such litigation, the corporation
7 hereby incorporated shall have acquired from the three
8 voluntary associations hereinbefore in this act named, all
9 the property which it is authorized under section one of

10 this act to acquire. A certificate by the railroad com-
il missioners, filed with the commissioner of corporations,
12 of such acquisition shall be conclusive evidence thereof.
13 Each of said associations is hereby prohibited from acquir-
-14 ing, after the passage of this act, any securities of or interest
15 n any street railway company organized under the laws
16 of Massachusetts other than the companies named or
17 referred to in section one of this act, and from acquiring
18 any securities of or interest in any of said last mentioned
19 companies after the acquisition by the corporation hereby
20 incorporated of the property which under section one of
21 this act it is authorized to acquire.

1 Section 22. This act shall take effect upon its passage,
2 but shall become void unless, within six months thereafter,
3 said New York, New Haven and Hartford Railroad Com-
-4 pany shall, by its president, duly authorized thereunto by
5 vote of a majority of its board of directors, and said Wor-
-6 cester, Springfield and Berkshire Street Railway Company,
7 by its president, duly authorized thereunto by vote of a
8 majority of its directors or by a majority of the persons
9 named in section one of this act, shall file with the clerk

10 of the board of railroad commissioners and with the com-
-11 missioner of corporations, a written acceptance of this act
12 and of all the provisions herein contained.
13 Such acceptance of this act by said New York, New
14 Haven and Hartford Railroad Company shall have the
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15 effect to continue in force to its full amount the bond for
16 two million dollars heretofore filed by said New York, New
17 Haven and Hartford Railroad Company with the treasurer
18 and receiver-general, under the provisions of section six of
19 chapter six hundred and one of the acts of the year nine-

-20 teen hundred and ten, after the construction of all the
21 extensions of railway specified in section three of said act,
22 as amended by this act, and to extend the obligation of
23 said bond to the construction and opening for use of all
24 the lines of railway specified in or under the provisions of
25 section ten of this act, as fully in all respects as if said
26 bond had been required to be filed under this section; pro-
-27 vided, hoivever, that after the completion of all the exten-
-28 sions so specified in section three of said act of nineteen
29 hundred and ten and of the expenditures as determined
30 by the railroad commissioners of at least three million
31 dollars on account of the extensions specified in or under
32 the provisions of section ten of this act, the measure of
33 damages in any suit upon said bond shall be the difference
34 between the amount actually expended, as determined and
35 certified by said commissioners to the court, on account of
36 said extensions, and the sum of five million dollars.
37 Instead of enforcing the penalty of said bond the attor-
-38 ney-general at the direction of the general court shall, or
39 at the request of the board of aldermen of any city or of
40 the selectmen of any town interested in the construction
41 of any line of railway under the provisions of section ten
42 hereof, may bring a bill in equity against the corporation
43 hereby incorporated and said railroad corporation, in which
44 the commonwealth shall be entitled to, and each of said
45 companies shall, by their acceptance of this act, be deemed
46 to have assented to the issue of a permanent injunction or
47 decree in appropriate form for the specific performance of
48 their several contracts resulting from their acceptance of
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this act, directing the corporation hereby incorporated to

construct and open for use and said railroad corporation
to provide in the manner prescribed in section ten the
means for meeting the expense of constructing and opening
for use each and all of the lines of railway to be constructed
under the provisions of section ten of this act which shall
not have been constructed and opened for use at the expira-
tion of time as provided for in said section ten.
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54

00
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Section 23. This act shall be subject to amendment,
alteration and repeal at the pleasure of the general court
of the commonwealth.
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