
HOUSE No. 600
Bill accompanying the petition (taken from the flies of last

year) of the Real Estate Exchange and Auction Board that the
priority of certain mortgages over liens be established. Joint Judi-
ciary. January 8.

AN ACT
Relative to the Priority of Certain Mortgages over Liens.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Section five of chapter one hundred and ninet}r -seven
2 of the Revised Laws is hereby amended by adding
3 thereto the following : and no lien, other than a lien
4 for labor actually performed by the person claiming the
5 lien, shall avail against a mortgage unless the person
6 claiming the lien shall, previous to the record of the
7 mortgage, have recorded in the registry of deeds for the
8 county or district where the land lies a notice in writing
9 of the contract under which the lien is claimed on said

10 property. Such notice shall contain a brief statement
11 of the nature of the contract, the date when made, the
12 names and addresses ot the parties thereto, a description
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13 of the property to which the same relates sufficiently
14 accurate for identification, and the name of the record
15 owner of such property, or if there are more than one
1(1 such owner, the name of at least one of such owners.
17 The register of deeds shall index said statement under
18 the name of such owner or owners. Where a lien is
19 claimed for labor actually performed by the claimant,
20 and the claimant was employed by some person other
21 than the owner of the land, by consent of the owner of
22 the land or of a person having authority from or right-
-23 fully acting for such owner in procuring or furnishing
24 such labor, the date of the contract of the employer of
25 said claimant shall be considered for the purposes of
26 this section the date of the contract of said claimant.
27 Where the land has been sold for the satisfaction of
28 municipal liens or under execution or otherwise and an
29 equity of redemption remains, the person entitled to re-
-30 deem shall for the purposes of this act be considered the
31 record owner, —so as to read as follows:— Sections.
32 The lien shall not avail against a mortgage actually ex-
-33 isting and duly recorded prior to the date of the contract
34 under which the lien is claimed, and no lien, other than
35 a lien for labor actually performed by the person claim-
-36 ing the lien, shall avail against a mortgage unless the
37 person claiming the lien shall, previous to the record of
38 the mortgage, have recorded in the registry of deeds for
39 the county or district where the land lies a notice in
40 writing of the contract under which the lien is claimed
41 on said property. Such notice shall contain a brief
42 statement of the nature of the contract, the date when
43 made, the names and addresses of the parties thereto, a
44 description of the property to which the same relates
45 sufficiently accurate for identification and the name of
46 the record owner of such property, or if there are more
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47 than one such owner, the name of at least one of such
48 owners. The register of deeds shall index said state-
-49 ment under the name of such owner or owners. Where
50 a lien is claimed for labor actually performed by the
51 claimant, and the claimant was employed by some per-
-52 son other than the owner of the land, by consent of the
53 owner of the land or of a person having authority from
54 or rightfully acting for such owner in procuring or
55 furnishing such labor, the date of the contract of the
56 employer of said claimant shall be considered for the
57 purposes of this section the date of the contract of said
58 claimant. Where the land has been sold for the satis-
59 faction of municipal liens, or under execution or other-
-60 wise and an equity of redemption remains, the person
61 entitled to redeem shall for the purposes of this act be
62 considered the record owner.




