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Bill accompanying the petition of Arthur D. Hill for legislation t(

limit the authority of the inferior courts to determine the eonstitu
tionality of acts of the General Court. Joint Judiciary. Janu
arv 15.

AN ACT
To limit the Authority of the Inferior Courts to Determine

the Constitutionality of Acts of the General Court.
and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follow.

district or municipal court or
■wer or authority in any pro-

1 Section 1. Uo police,
2 trial justice shall have pc

•3 ceedings, civil or criminal, to determine or consider the
I constitutionality of any act of the general court, other-

wise duly enacted and not therefore held invalid by the
6 supreme judicial court, either under the constitution of
7 the United States or of this commonwealth; and in any

8 such proceeding, civil or criminal, in which any such
9 act is claimed by any party to be in violation of the con-

-10 stitution of the United States or of this commonwealth, it
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11 shall be the duty of the presiding justice to make a pro
12 forma ruling in favor of the constitutionally of such act.

1 Section 2. In case at any stage of any civil proceed-
-2 ing at law or in equity before a single justice of the
3 supreme judicial court, or before the superior court, or
4 at any stage of any criminal proceeding, upon complaint
5 or indictment, before the superior court, any act of the
6 general court, otherwise duly enacted and not therefore
7 held to be invalid by the supreme judicial court, is
8 claimed by any party to be in violation of the constitu-
-9 tion of the United States, or of this commonwealth, it

10 shall be the duty of the presiding justice of his own
11 motion to report the question of the constitutionality of
12 the act in question to the supreme judicial court for the
13 determination of the full court, and to stay all further
14 proceedings other than such as are necessary to preserve
15 the rights of the parties, unless the party claiming to he

16 aggrieved by the act in question shall submit to a pro
17 forma ruling in favor of the constitutionality of such
18 act, in which case all of his rights by way of appeal or

19 exception shall be saved. Upon a report, as aforesaid,
20 like proceedings shall be had as upon a report after an

21 interlocutory finding or order in accordance with the pro-
-22 visions of section one hundred and five of chapter one

23 hundred and seventy-three of the Revised Laws, as

24 amended by section five of chapter five hundred and
25 fifty-five of the acts of the year nineteen hundred and
26 ten.

1 Section 3. This act shall take effect upon the first day

2 of September in the year nineteen hundred and thirteen.


