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Executive Department, Boston, Feb. 27, 1912

I call to your earnest attention one feature of our present
method of punishing crime which, in my judgment, is not
in keeping with the spirit of our day.
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the payment of fines, only 2,321 persons succeeded in pay-ing their fines and securing their freedom.
Moreover, in many instances, the money thus collectedfrom men under commitment is obtained at the cost of seri-

ously impoverishing their wives and children, and renderingthemselves and their innocent families destitute, while the
stigma of imprisonment remains as the hardest of all possi-
ble obstacles in the path of the prisoner seeking to regainhis self-supporting independence.

Grave as these evils are, we must proceed conservatively
in seeking a remedy, bearing equally in mind the duty of
dealing fairly with the convicted person on the one hand,
and of protecting society from the real criminal on the
other.

Our present statutes give the courts the privilege, in all
cases of non-payment of a fine, of placing the convicted per-
son on probation for a sufficient time to enable him to earn
and pay off his fine. But the great numbers of commit-
ments (11,550) indicate the unfortunate failure of some
of the courts to permit the use of this humane privilege.
Thus, for example, in a group of nine courts,' all in the same
county of this Commonwealth, the proportion of imprison-
ments for non-payment of fines varies from eight in a hun-
dred, in one court, to fifty-four in a hundred in another
court. Both courts operate under the same statutes, and
deal substantially with cases of the same general character.

But this is not all. In one of these courts the proportion
of cases fined to the total cases begun is thirteen in a hun-
dred ; in another court the ratio is sixty-four in a hundred.

In considering these figures it must be borne in mind that
the collection of fines in cases placed on probation for that
purpose is in general practicable, nearly $32,000 of such
fines having been collected last year by the courts of the State
which respected and observed this humane provision.

There is a serious flaw in our present statutes to which
these inequalities are directly traceable. I refer to the
phraseology of the law which authorizes our justices to place
cases on probation for the payment of the fine, and in fact
requiring them, in cases where the fine does not exceed ten
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dollars, to do so, “ if the court finds that the defendant will

not probably default.”
A large majority of the courts see in this language of the

statute that its intent is to give men time to pay their fines;
but there are many others, not in sympathy with the law, who

put emphasis upon the qualifying words. They rarely sus-

pend sentences for the non-payment of fines. They are not
compelled to do so unless they find that the defendant w ill
not probably default.” They do not so “ find,” (using the
word in a technical sense) at all: and therefore order im-

prisonment.
Such inequalities beget disrespect for law. The case has

added seriousness, because the poorer and more ignorant
people get their ideas of justice almost exclusively from the
operations of our lower courts, and the facts cited show
injustice.

We maintain in this Commonwealth a probation system
designed to protect society and the criminal, to avoid the
needless degradation of the weak and the unfortunate, and
to surrender the hardened criminal to the rigors of prison
life. What do these provisions avail us if they are not used ?

I append hereto the draft of a bill which I believe offers
a conservative remedy for these inequalities. The bill
merely incorporates a change in the wording of the present
statute, to the effect that a court must suspend the execution
of a sentence unless it finds, affirmatively and definitely, that
the delinquent will probably default if given time to pay
his fine, or that his release would be detrimental to the in-
terests of the public. This would tend to bring the admin-
istration of the law throughout all our courts into harmony
with the practice now established in our most progressive
courts.

I submit this matter to your attention, fully convinced
that in general the administration of justice in Massachu-
setts has reached a very high level; and I suggest these
needed changes because we should not cease our efforts for
improvement until the administration of justice in this Com-
monwealth is brought to the highest possible standard.

EUGENE N. EOSS.
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AN ACT
To authorize the Suspension of Sentences by the Courts in

Certain Instances.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Chapter one hundred and fifty-four of the acts of the
2 year nineteen hundred and twelve is hereby amended
3 hy striking out the sentence beginning with the word
4 “ In ”, in the fifteenth line, and ending with the word
5 “ probation ”, in the twenty-first line, and inserting in
6 place thereof the words: —ln case the fine does not ex-
-7 ceed fifteen dollars, if the court finds that the defendant
8 is unable to pay the fine when it is imposed, the execu-
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9 tion of the sentence shall
10 placed on probation, unleg

11 will probably default, or that such suspension will be
of the public, so as to read
of chapter two hundred and
. as amended by chapter three
>f the acts of the year nine-
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12 detrimental to the interest
13 as follows: Section one
14 twenty of the Revised Law
15 hundred and thirtv-eight

16 teen hundred and five, i
17 striking out the said section
18 the following: Section 1. When a person convicted
19 before a municipal, police or district court is sentenced
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20 to imprisonment, the court may direct that the execution
21 of the sentence be suspended, and that he be placed on

22 probation for such time and on such terms and condi-
-23 tions as it shall fix. When a person convicted before any

24 of said courts is sentenced to pay a fine, and to stand
25 committed until the same is paid, the court may direct
2C that the execution of the sentence be suspended for such
27 time as it shall fix, and that he be placed on probation
28 on condition that he pay the fine within the time so

29 fixed.
30 In case the fine does not exceed fifteen dollars, if the

31 court finds that the defendant is unable to pay the fine

32 when it is imposed, the execution of the sentence shall
33 be suspended and he shall be placed on probation, unless
34 the court finds that he will probably default, or that
35 such suspension will be detrimental to the interests of
36 the public.
37 The fine shall be paid in one payment, or in part pay-
-38 ments, to the probation officer, and when fully paid the
39 order of commitment shall be void. The probation offi-
-40 cer shall give a receipt for every payment so made, shall
41 keep a record of the same, shall pay the fine, or all sums
42 received in part payment thereof, to the clerk of the
43 court at the end of the period of probation or any ex-
-44 tension thereof, and shall keep on file the clerk’s receipt
45 therefor. If at the end of the said period the probation
46 officer shall report that the fine is in whole or in part
47 unpaid, and that in his opinion the person is unable to
48 pay the same, the court may either extend said period,
49 place the case on file or revoke the suspension of the
50 execution of the sentence. When the suspension of the

1 execution of the sentence is revoked, in a case where th
fine has been paid in part, the defendant may be commit-
ted for default in payment of the balance of the fine.




