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AN ACT
To provide Additional Methods of Compensating Employees

for Personal Injuries received in the Course of their Em-
ployment.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section twenty of Part II of chapter
2 seven hundred and fifty-one of the acts of the year nine-

3 teen hundred and eleven is hereby amended by adding at
4 end thereof the words: —• except as provided herein,
5 so as to read as follows: Section 30. Ho agreement
6 by an employee to waive his rights to compensation under
7 this act shall be valid except as provided herein.

1 Section 2. Section two of Part Vof said chapter
2 seven hundred and fifty-one, as affected by section three
3 of this act is hereby amended by striking out the last par-

4 agraph, and substituting the following paragraph

Cfie Commoniucaldj of spassaclnisctts.

In the Year One Thousand Nine Hundred and Fourteen.
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5 “ Subscriber ” shall mean an employer who has become
6 a member of the association by paying a year’s premium

in advance and receiving the receipt of the association
8 therefor: provided, that the association holds a license
!) issued by the insurance commissioner as provided in

10 Part IV, section twelve, or an employer who holds a
11 policy issued by any liability insurance company author-
-12 ized to do business within this commonwealth, con-
-13 ditioned to pay the compensation provided by Part II of
II this act, or by any plan approved as provided by Part VI,
15 section one, or an employer who holds the certificate pro-
-16 vided bv Part VI, section four.

1 Section 3. Said chapter seven hundred and fifty-
2 one, as amended by chapter five hundred and seventy-one
3 of the acts of the year nineteen hundred and twelve, is
4 hereby further amended by adding at the end thereof the
5 following:

Part VI. Additional Methods of Making and Securing
Compensation.

1 Section 1. Any employer may, with the approval
2 of the industrial accident board, substitute for the com-

pensation provided by Part II of this act any other plan
4 of compensation, benefit or insurance of his employee
5 which includes the benefits provided by Part II of this
6 act. The said board, if it approves such plan, shall
1 authorize its substitution for the compensation provided
8 by Part II of this act for a period of not more than five
9 years. A statement of the plan approved shall be filed both

10 with the industrial accident board and with the insurance
11 commissioner, and a copy of such statement, or a sum-
-12 mary thereof, approved by said board shall be furnished
13 to all employees who ask for a statement of the plan. Any
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14- such plan may be terminated by the said board after no-
lo. tice and a hearing. An employer who is authorized to
16 substitute a plan under the provisions of this section
17 shall give his employees notice thereof. The form of the
18 notice and the manner in which it shall be given shall be
19 prescribed by the industrial accident board. The pro-
-30 visions of Part I, section live, shall apply to employees
31 of an employer who is authorized to substitute a plan as
33 aforesaid and who becomes a subscriber.

1 Section 2. No plan providing for contributions by
3 employees shall be approved under the preceding section
3 except upon the consent in writing of seventy-five per
4 cent of the employees within the commonwealth. No such
5 plan shall be substituted in the case of any employee with-
-6 out his consent. Any such plan shall provide that an em-
-7 ployee who refuses to consent to it shall be entitled to
8 compensation provided by Part II of this act, unless he
9 has claimed his right of action at common law, as pro-

10 vided in Part I, section five. No employee shall be dis-
-11 charged for refusing to consent to such a plan, nor shall
13 such consent be made a condition of hiring. No such
13 plan shall be approved unless it shall confer benefits, in
14 addition to those provided by Part II of this act, at least
15 proportional to the contributions which it requires of the
16 employees, nor unless it contains suitable provisions for
17 the equitable distribution of any money or securities held
18 for the purposes of the plan, after due provision has
19 been made to discharge the liabilities already incurred,
20 if and when the plan is terminated.

1 Section 3. Any employer authorized to substitute a
3 plan as provided by Part VI, section one, may become a
3 subscriber in any of the ways specified in Part V, section
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4 two, in which case the. association or the insurance com-
-5 pany, or the employer, as the case may he, shall be liable
6 to pay the compensation provided by such substituted
7 plan. All procedure under such a plan shall be in ac-
8 cordance with the provisions of Part 111 of this act, and
9 all insurance under such a plan shall be in accordance

10 with the provisions of this act relative to the association
11 or to insurance companies doing business hereunder.

1 Section 4. The insurance commissioner may, up*

2 application and after a fund has been deposited or a bond
3 filed as hereinafter provided, issue a certificate permit-
4 ting an employer to pay the compensation provided by
5 Part II of this act, or by any plan substituted with the
6 approval of the industrial accident board under the pro-
-7 visions of Part VI, section one, to the persons entitled
8 thereto, and thereupon the employer shall be liable for
9 such compensation. Such certificate shall continue in

10 force for such term, not exceeding five years, as the in-
-11 surance commissioner shall determine, unless sooner re-
12 voked by him under the provisions of this section, or of
13 section five, six, nine or ten of this part of this act. Such
14 employer shall be deemed a subscriber until the certificate
15 has expired or is revoked, or until a plan adopted by him
16 under the provisions of Part YI, section one, is termi-
-17 nated by the industrial accident board. Upon applying
18 for the said certificate the employer shall file with the
19 insurance commissioner a statement, in such form as the
20 commissioner shall prescribe, showing the number of
21 employees, the number of accidents in a given time, and

such other facts as the commissioner shall require. Said
mmissioner shall thereupon make such further exami-

24 nation as he shall consider necessary, and thereupon issue
25 or refuse the certificate as the facts may warrant. The
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26 certificate shall not be issued until the employer has de-
27 posited with a trustee or trustees approved by the insur-
-28 ance commissioner a fund sufficient, in the opinion of
29 said commissioner, to secure payment in full of all claims
SO which may arise against such employer for compensation
31 under Part II of this act, or under any substituted plan,
32 during one year after the making of the deposit, or during
33 the term of the certificate, if less than one year, or has
34 given bond to the commonwealth for an amount sufficient
35 to secure such payment, and with surety or sureties ap-
-36 proved by the insurance commissioner. The payment of
37 compensation by such employer shall be subject to and
38 enforceable under the provisions of Part 11, sections thir-
-39 teen to twenty-two, inclusive, and of Part 111 of this
40 act. The certificate given under the provisions of this
41 action may be revoked at any time by the industrial acci-
-42 dent board upon reasonable notice to the employer.

1 Section 5. A fund deposited under the provisions of
2 the preceding section shall always be kept at an amount
3 sufficient to pay the anticipated value of all claims the
4 amounts of which have been determined under this act,

5 existing at any given time against the employer for com
6 pensation under Part II of this act, or under any substi
7 tuted plan, and in addition an amount sufficient to secure
8 payment in full of all such claims which may arise during
9 six months after such given time, or during the balance

10 of the term of the certificate, if less than six months. If
11 the amount of the fund becomes less than is required by
12 the foregoing provisions the employer shall at once make
13 an additional deposit sufficient to bring the fund up to the
14 required amount, otherwise the certificate shall at once be
15 revoked. If the fund becomes greater than the amount
16 required the trustee or trustees shall, subject to the ap-
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1 1 proval of the insurance commissioner, pay back the sur-
-18 plus to the employer. The trustee or trustees shall hold
19 the fund as security for the persons entitled to compen-
-20 sation for injuries, and, in case the employer shall fail to
21 make any payment approved or awarded under this act
22 the trustee or trustees shall make the payment from the
23 fund. When all persons entitled to compensation under
24 Part II of this act, or under any substituted plan shall
35 have been paid in full, and there is no possibility of any
26 further claim for compensation arising to which the fund
27 can be applied, any balance remaining shall, subject to
28 the approval of the insurance commissioner, be paid to
29 the employer or his legal representatives.

1 Section 6. Every bond given under the provisions of
2 Part VI, section four, shall be filed with the insurance
3 commissioner. It shall not entitle the employer to a cer-
-4 tificate under said action unless it is in such form as the
5 insurance commissioner shall prescribe, and contains a
6 condition that the entire penal sum of the bond shall be
7 due and payable as damages, in case of any failure by
8 the employer to make a payment provided by an order,
9 agreement, award or decree under this act from which no

10 appeal has been taken. If the penal sum of the bond
11 becomes insufficient at any time given to pay the antici-
-12 pated value of all claims then existing against the em-
-13 plover for compensation under this act. or under any
14 substituted plan, and also for the payment in full of all
15 similar claims which may arise during six months after
16 such given time, or during the balance of the term of the

17 certificate, if less than six months, the employer shall at
18 once file an additional bond to make up the amount re-

-19 quired or a substitute bond for that amount; otherwise
20 the employer’s certificate shall at once be revoked. If the
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21 penal sum of the bond becomes larger than is required
22 under the provisions of this section the insurance corn-
23 missioner may permit the substitution of a. smaller bond.
24 In case of a breach of the condition of a bond given under
25 the provisions of Part VI, section four, or of this section,
26 the penal sum thereof shall be collected by the treasurer
27 and receiver general, and the amount, less expenses of
28 collection, if any, shall be paid to a trustee or trustees ap-
-29 pointed by the insurance commissioner, and such trustee
30 or trustees shall administer the same for the benefit of
31 the persons entitled to compensation for injuries from
32 the employer who gave the bond, in the manner provided
33 in the preceding section as to funds deposited by em-
-34 plovers with trustees, except that the employer shall not
36 be entitled to any part thereof. When all persons entitled
36 to such compensation shall have been paid in full and
37 there is no possibility of any further claim for compensa-
-38 tion arising to which the sum collected from the surety
39 or sureties can be applied, any balance remaining shall
40 be paid to the surety or sureties, or to the legal represen-
-41 tatives thereof. In lieu of collecting the penal sum of
42 the bond the insurance commissioner may permit a surety
43 or sureties doing the business of corporate suretyship
44 under the laws of this commonwealth to pay the persons
45 entitled to compensation under this act or under any plan
46 substituted by the employer. Such action by said com-
-47 missioner shall not be a waiver of the forfeiture of the
48 bond.

k fund deposited under the provi
Part VI, section four, may be held as securituritv for com-

3 pensation under a new certificate in addition
4 secured by it under an expired certificate: p ■7

that the amount of the fund is sufficient tc nav
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6 ments under both certificates. A bond may be given in
7 such amount, and with such condition as to secure pay-
-8 ments under both an expired certificate and a new cer-
-9 tificate.

3 to grant the certificate provided by Part YI, section four,
3 in case of industries where there is exceptional liability
4 to a catastrophe hazarding human life and limb, either
5 by reason of the nature of the business or of the construc-
-6 tion of the building in which the business is carried on,

7 or otherwise, or in case the assets of the employer in ex-
-8 cess of all mortgages, debts, liens or other incumbrances
9 are not sufficient, in the opinion of the insurance com-

-10 missioner, to meet all the claims for compensation which
11 may reasonably be expected to arise or accrue during a
12 period of five years. If any employer liable under Part
13 YI, section four, to pay compensation to a person entitled
14. thereto under Part II of this act, or under any substi-
-15 tuted plan, offers a composition under the acts of con-
-16 gress relating to bankruptcy or is adjudicated a bankrupt
17 under said acts, the total amount of compensation shall
18 be deemed to be due and payable as of the date of the
19 offer of composition or adjudication, and shall be entitled
20 to priority under the terms of said acts, and if any such
21 employer makes an assignment for the benefit of cred-
-23 itors, or a receiver is appointed of any of his property or
23 business, the said amounts shall be deemed to be debts due
34 and payable at the time of such assignment or the ap-
-25 pointment of such receiver, and shall be preferred as
26 against all other unsecured claims.

1 Section S. The insurance commissioner shall refuse

1 Section 9. The industrial accident board may revoke

2 the certificate provided by Part YI, section four, in case
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of failure by the employer to make a payment provided
by an order, agreement, award or decree under Part 111
of this act, from which no claim of review or appeal has
been taken, unless it appears to have been the result of an
accident or mistake, which was corrected when called to
the employer’s attention.

1 Section 10. An employer who is authorized to sub
stitute a plan as provided by Part VI, section one, shall

3 answer all inquiries made and furnish all account
quired by the industrial accident board, and an unreason-

able failure to comply with this provision shall be cause
for the immediate termination of the plan.

1 Section 11. The insurance commissioner shall require
}f employers who hold certificates as provided in section

four of Part VI of this act
will keep him informed as

ueh periodical statements as
i the sufficiency of the funds

ided for the payment if claims as set forth in this
of bonds filed to secure such
dug such certificate shall file

act, and as to the sufficiency
payment. An employer hoi
at such times as the insurance commissioner shall require
such returns as the said c
An unreasonable failure by
any provision of this section
rliate revocation of the certifi

immissioner shall prescribe,
an employer to comply with
shall be cause for the imme-
■ate. The insurance commis-

at once notify the industrial accident board
ation by him of such certificate.

4. This act shall take effect uS i




