
HOUSE . ... No. 656
Bill accompanying the petition of Samuel Carver and another for

creation of small debtors’ courts. Legal Affairs. January 15.

In the Year One Thousand Nine Hundred and Fourtec

AN ACT
Providing for the creation of Small Debtors’ Courts, and

defining their powers, jurisdiction, and procedure.
Be it enacted by the Senate

in General Court assembled.
and House of Representatives
and by the - authority of the

Tine, as folloi,

shall be established in theI Section 1. That thei
2 city of Boston, and such other cities in this common-
-3 wealth as shall appear necessary to the satisfaction of
4 the governor and his council, a small debtors’ court for
5 the administration of justice, concerning collection of
6 small sums of wages, work or labor, or other small
7 debts ; and such small debtors’court shall be under the'
8 jurisdiction of a judgeof such small debtors’ court. The
9 governor shall appo.int the judge, or as many associate

10 judges, as he shall deem necessary, of the small debtors’
11 court in the city of Boston, or such other cities in
12 which said court shall bo established, with the consent-
id of the executive council.

€be Commontoealtj) of cpassadjusetts.
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Section 2. It shall be the duty of the governor and
his council to select as judge, or associate judge of said
small debtors’ court, some reputable attorney of approved
integrity, who is sympathetically inclined to consider
the situation of the poor, friendless, and misfortunate,
and said judge, or associate justices, shall hold office
during their life, in accordance with the tenure of office
of other justices of this commonwealth. Said judge or
justices shall be provided with all necessary stationery,
postage, and other clerical or incidental expenses.

Section 3. The judge or associate justices of the
mall debtors’ court shall hold court in the municipal

court building, or in some place provided by the power
appointing same.

Section 4. The judge of the small debtors’ court
shall have jurisdiction of all small debts and accounts not
exceeding twenty dollars, but only in cases where the
defendant resides in the jurisdiction of the court; the
jurisdiction of the court shall extend to the limits of
the county wherein said court is established.

Section 5. Before the judge of the small debtors’
court shall entertain any suit, the plaintiff must show to
the satisfaction of the court, that his financial means are

so limited that he cannot, with justice to himself, or to
those dependent upon him, .employ a lawyer, and invoke
the jurisdiction of any of the other courts provided bjr

law.

Section 6. Before entertaining any suit in such
small debtors’ court, the plaintiff must appear before the
judge of the small debtors’ court personally, except in
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4 cases of sickness, or physical disability, and state his
5 case orally, and if the judge ol the small debtors’ court
6 believes that the plaintiff has a cause of action, he shall
7 docket the same by an entry in his docket, and shall
8 summon the defendant orally, or by United States mail,
9 by telephone, or by a court officer, and try the case con-

-10 sistently and summarily, and give judgment thereon.
11 Costs shall be assessed or charged to either party, in the
12 discretion of the court.

1 Section 7. If the judgment be against the defendant,
2 it shall be his duty to pay the same forthwith, or upon
3 such terms as the judge of said court shall decree. If the
4 defendant refuses or neglects to obey the decree of the
5 court, the judge shall have power, if, in the discretion of
6 the court, it is necessary, to commit the defendant to jail,
7 upon satisfactory proof that the defendant has means
8 which he refuses or neglects to apply to the payment of
9 said decree of the court; but in no case shall the judge

10 have power to commit the defendant to jail for neglect or
11 refusal to obey said decree for a period of time exceed-
-12 ing three months.

1 Section 8. The judgment of said court shall be con-
-2 elusive upon the plaintiff. If the defendant is dissatis-
-3 tied, he may appeal to the municipal court of the city of
4 Boston, if said cause is tried in Boston, or to the district
5 court, if said cause is tried outside of Boston, and if the
6 final judgment is rendered against the defendant in said
7 appellate court, then he shall pay, in addition to the
8 judgment, attorney’s fees to the plaintiff in the sum of
9 fifteen dollars. Such appeal shall be accompanied by a
10 bond to secure costs, or a cash deposit, as provided by
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law in other cases in the municipal courts of this state,

and such appeal shall be tried in the appellate courts
without pleading's.

Section 9. The defendant shall have six days in
which to enter his appeal from the judgment of the small
debtors’ court, and if no appeal is taken within said time,
the decree of said small debtors’ court shall be final, and
the judge of the small debtors’ court shall have full and
conclusive authoritj' to proceed against said defendantfor
the collection of said judgment, in behalf of the plaintiff.
If the judgment shall be against the plaintiff, he shall
have no right to appeal from said decree, the plaintiff
having waived his right to appeal by bringing his claim
in the small debtors’ court. It shall be the duty of the
judge to inform the plaintiff as to his rights, prior to the
hearing of the case, in order that the plaintiff may de-
cide for himself, as to his willingness to proceed in the
small debtors’ court on the claim.

Section 10. The judge of the small debtors’ court,
provided for by this act, shall hold court from Monday
to Friday of each week, with the exception of the sum-
mer vacation, and his salary shall be four thousand
dollars per annum. The associate justices shall receive
fifteen dollars per dajr for each day actually devoted to
serving in this capacity ; he shall receive no other pay,
fee, or award, and no attorney-at-law, or any other per-
son, other than the plaintiff and the defendant, shall
concern himself, or intermeddle in any manner what-
soever with the litigation in the small debtors’ court
except as it may be deemed necessary to summon wit-
nesses or otherwise investigate the controversy between13 nesses or

14 the partie
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Section 11. If the judge of the small debtors’court
believes that the plaintilf can, without serious financial
embarrassment to himself, or to those dependent upon
him, resort to the courts of the commonwealth, or a,ny
other tribunal provided by law, he shall not entertain
the plaintiff’s cause in the small debtors’ court.

Section 12. This act shall take effect and be in
force on the thirtieth day of April of this year.




