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Mr. H. J. McLaughlin of Boston gives notice that he will r
to substitute these resolutions for the report of the committe(

>V€

lutions for the report of the committe
Federal Relations, leave to withdraw, on the petition (aecompai 1

In the Year One Thousand Nine Hundred and Fourteen

RESOLUTIONS

Requesting the Passage by Congress of the Bill to prevent
the Manufacture, Sale or Transportation of Misbranded
Articles, and for regulating the Traffic therein, and for

Other Purposes.

1 Resolved. That the general court of Massachusetts r
2 spectfully requests the senate and house of representa

tives of the United States to pass house bill thirteen

i thousand four hundred and ninety-two, a copy of which
is hereto attached and made a part of this resolutioi

6 believing as we do that the enactment of this legislator

7 will greatly benefit the people of the United Stat
8 Resolved, That a copy of these resolutions be sent by
9 the secretary of the con

10 the presiding officers of
monwealth to the president,
both branches of congress f

to

1ingress ar

11 to the senators and congressmen from Massachusetts

resolutions, House, No. 1937).

Cfje Commonluealtf) of egassadntsettg.
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[63 d CONGRESS, 2d Session, H. R. 13492.]

In the House op Representatives, Feb. 17, 1914
Mr. Rogers introduced the following bill, which was referred t

the Committee on Interstate and Foreign Commerce and ordered t
be printed.

A Bile to prevent the manufacture, sale or transportatio:

op misbranded articles, and for regulating the traffic

THEREIN, AND FOR OTHER PURPOSES,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That it shall be
unlawful for any person to manufacture within any territory or the
District of Columbia any article which is misbranded within the
meaning of this act; and any person who violates any of the pro-
visions of this section shall be guilty of a misdemeanor and for
each offence shall, upon conviction thereof, be lined not to exceed
one thousand dollars or shall be sentenced to imprisonment for a
term not exceeding two years, or shall be punished by both such
fine and imprisonment, in the discretion of the court; and for each
subsequent offence shall, upon conviction thereof, be fined not less
than twenty-five hundred dollars or shall be sentenced to one year’s
imprisonment, or shall be punished by both such fine and imprison-
ment, in the discretion of the - court.

Sec. 2. That the introduction into any state or territory or the
District of Columbia, from any other state or territory or the Dis-
trict of Columbia, or from any foreign country or the shipment to
any foreign country of any article which is misbranded, within the
meaning of this act, is hereby prohibited; and any person who shall
ship or deliver for shipment from any state or territory or the
District of Columbia to any other state or territory or the District
of Columbia, or to a foreign country, or who shall receive in any
state or territory or the District of Columbia from any state or
territory or the District of Columbia, or from any foreign country,
and having so received, shall deliver, in original unbroken pack-
ages, for pay or otherwise, or offer to deliver to any other person,
any such article so misbranded, within the meaning of this act, or
any person who shall sell or offer for sale in any territory or the
District of Columbia any such article so misbranded, within the
meaning of this act, or export or offer to export the same to any
foreign country, shall be guilty of a misdemeanor and for such
offence shall, upon conviction thereof, be fined not to exceed one
thousand dollars or shall be sentenced to imprisonment for a term
not exceeding two years, or shall be punished by both such fine
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and imprisonment, in the discretion of the court; and for each
subsequent offence shall, upon conviction thereof, be fined not less
than two thousand five hundred dollars or shall be sentenced to one
year’s imprisonment, or shall be punished by both such fine and
imprisonment, in the discretion of the court.

Sec. 3. That the secretary of commerce shall make rules and
regulations for carrying out the provisions of this act, including
the collection and examination of articles which are manufactured
or offered for sale in any territory or the District of Columbia,
or which shall be offered for sale in unbroken packages in any
state other than that in which they shall have been respectively
manufactured or produced, or which shall be received from any

shipment to any foreign country,
examination by the appropriate
or the District of Columbia, or
through which such articles may

foreign country, or intended for
or which may be submitted for
officer of any state or territory
at any domestic or foreign port
be offered for interstate commerc
the United States and any fore:

or for>expoit or import between
n port or country.
of any such specimens of articlesSec. 4. That the examinations

shall be made under the direction and supervision of the secretary
of commerce for the purpose of determining whether such articles
are misbranded within the meaning of this act; if it shall appear
from any such examination that any of such specimens are mis-
branded within the meaning of this act the secretary of commerce
shall cause notice thereof to be given to the person from whom
such sample was obtained. Any person so notified shall be given
an opportunity to be heard, under such rules and regulations as
may have been prescribed as aforesaid, and if it appears that any
of the provisions of this act have been violated the secretary of
commerce shall at once certify the facts to the proper United
States district attorney, with a copy of the results of the examination
of such article duly authenticated by the officer making such exam-
ination under the oath of such officer. After judgment of the court
notice shall be given by publication in such manner as shall be
prescribed by the rules and regulations aforesaid.

Sec. 5. That it shall he the duty of each district attorney to
whom the secretary of commerce shall report any violation of this
act, or to whom the appropriate officer of any state, territory or
the District of Columbia shall present satisfactory evidence of any
violation of this act to cause appropriate proceedings to be com-
menced and prosecuted in the proper courts of the United States
without delay for the enforcement of the penalties herein provided.

Sec. 6. That the term “misbranded ”, as used herein, shall in-
clude any false, inaccurate or misleading description, false, inac-
curate or misleading statement or other false, inaccurate or mis-
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leading indication as to number, quantity, measure, gauge or weight
of any articles, as to the place or country in which any articles
were manufactured or produced, as to the mode of manufacturing
or producing any articles, as to the materials of which any articles
are composed, or as to any articles being the subject of an existing
patent or copyright, whether such description, statement or other
indication is applied to the articles themselves or to any covering,
package or label in which such articles are sold or offered for sale.
Such articles shall also be said to be misbranded if they are imita-
tions of or offered for sale under the name of another article, or

if (he contents of the package as originally put up shall have been
removed in whole or in part or other contents substituted therefor,
or if the covering, package or label shall contain any statement,
design or device which is false and fraudulent in any particular.
Such articles shall also be said to be misbranded if there are applied
(hereto figures, words or marks or any arrangement or combination
thereof, whether including a trademark or not, which are reason-
ably calculated to lead'persons to believe that they are the manu-
facture or merchandise of some person other than the person whose
manufacture or merchandise they in fact are. Such articles shall
also be said to be misbranded if there are applied thereto the name
or initials of any person in any false, inaccurate or misleading
manner. A description, statement or other indication shall be said
to be applied to an article within the meaning of this act if it is
woven, impressed, worked into, annexed or affixed to such article
or to any covering, package or label thereof.

Sec. 7. That no dealer shall be prosecuted under the provisions
of this act if he can produce a guaranty signed by the wholesaler,
jobber, manufacturer or any other person residing in the United
States from whom he purchases such articles, that the same are
not misbranded within the meaning of this act. Such guaranty
to afford protection shall contain the name and address of the per-
son selling such articles to such dealer, and in such case such per-
son shall be subject to the prosecutions, fines and other penalties
which would otherwise attach to said dealer under the provisions
of this act.

Sec. 8. That any article which is misbranded within the meaning
of this act and shall be transported for sale from one state or terri-
tory or the District of Columbia to any other state or territory ra-
the District of Columbia or, having been transported, remains un-
loaded, unsold or in the original unbroken packages, or if it be sold
or offered for sale in any territory or the District of Columbia, or
if it be imported for sale from a foreign country, or if it be in-
tended for export to a foreign country, shall be liable to be pro-
ceeded against in any district court of the United States within
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the district where the same is found and seized for confiscation by a
process of libel for condemnation. And if such article is condemned
as being misbranded within the meaning of this act the same shall

ale, as the court may direct, and
the legal cost and charges, shall

be disposed of by destruction or £
the proceeds thereof, if sold, less
be paid into the treasury of the U
not be sold in any jurisdiction c
act or the laws of that jurisdicth
the payment of the costs of such
lion and delivery of a good and
such articles shall not be sold or
the provisions of this act, or the h

rited States; but such goods shall
mtrary to the provisions of this

vrovided, however, that u
libel proceedings and the execu-

sufflcient bond to the effect that
otherwise disposed of contrary to
,ws of such jurisdiction, the court

may bv order direct that such articles be delivered to the owner
libel eases shall conform, ai

n admiralty, except that eithe
thereof. The proceedings of si

nearly as may be, to the proeeedir
party may demand trial by jury
such case, and all such proeeedir
the name of the United States.

f any issue of fact joined in any
’•s shall be at the suit of and in

the treasury shall deliver to the
quest from time to time, samples
rted into the United States or

Sec. 9. That the secretary of
secretary of commerce, upon his r
of articles which are being imp
offered for import, giving notice thereof to the owner or consignee,
who may appear before the secretary of commerce and have the
right to introduce testimony. If it appear from the examination
of such samples that any article which is being imported into the
United States’ or offered for import is misbranded within the mean-
ing of this act, the said article shall be refused admission, and the

use delivery to the consignee andsecretary of the treasury shall ref
shall cause the destruction of any
shall not be exported by the con

goods so refused delivery which
lienee within three months from

1 under such regulations as the
ribe: provided, that the secretary

if such refus
secretary of the treasury may pre
of the treasury may deliver to
examination and decision upon 1
the amount of the full invoice 1
the duty thereon. On refusal t<
to the custody of the secretary
for the purpose of excluding tl
other purpose, said consignee si
bond; and provided, further, th;

and labor on goods which are n
be paid by the owner or consign

the consignee such goods pendin
the execution of a penal bond fo
ralue of such goods, together wit-

return such goods for any can
f the treasury, when demanded,
n from the country, or for any

all forfeit the full amount of th
t all charges for storage, cartage

fused adr
:1 in default of such payme

shall constitute a lien against any future importation made by sue
owner or consignee.

Sec. 10. That the term “ territory ” as used in this act shall
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include the insular possessions of the United States. The word
“ person ” as used in this act shall be construed to import both the
plural and the singular, as the case demands, and shall include

rporations, companies, societies, and associations. When con-
struing and enforcing the provisions of this act, the act, omission,

failure of any officer, agent, or other person acting for or em
-tyed by any corporation, company, society, or association within

the scope of his employment of office shall in every case be alsi
deemed to be the act, omission, or failure of such corporation, com
pauy, society, or association as well as that of the person.

Sec. 11. That nothing in this act shall be construed to repeal,
amend, or affect the provisions of an act approved June thirtieth
in, the year nineteen hundred and six, entitled, “An Act for pre-
venting the Manufacture, Sale, or Transportation of Adulterated

Misbranded or Poisonous or Deleterious Foods, Drugs, Medicines
and Liquors, and for regulating Traffic therein, and for Other
Puruoses.''

Sec. 12. This act may be cited as “ the misbranding act.”
Sec. 13. This act shall be in force and effect six months after

its approval.


