
HOUSE No. 2682

House, No. 2524, as passed to be engrossec

AN ACT
To amend the Law relative to Payments to Employees for

Personal Injuries received in the Course of their Employ-
ment and to the Prevention of such Injuries.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter seven hundred and fifty-one of
2 the acts of the year nineteen hundred and eleven is
3 hereby amended bv striking out section five of Part II
4 of said chapter and inserting in place thereof the follow-
-5 ing; Section 5. During the first two weeks after the
6 injury, and, if the employee is not immediate! j incapaci-
-7 tated thereby from earning full wages, then from the

time of such incapacity, and in unusual cases, in the dis-
9 cretion of the hoard, for a longer period, the association

furnish reasonable medical and hospital servic10

11 and medicines, when they are needed. Where, in

€tc CommonVucaltf) of Massachusetts.

In the Year One Thousand Nine Hundred and Fourteen.
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12 of emergency, or for other justifiable cause, a physician
13 other than the one provided hy the association is called
14 in to treat the injured employee, the reasonable cost of
15 his services shall be paid by the association, subject to
16 the approval of the industrial accident board. Such ap-
-17 proval shall be granted only if the board finds that there
18 was such justifiable cause and that the charge for the
19 sendees is reasonable.

1 Section 2. Chapter seven hundred and fifty-one of
the acts of the year nineteen hundred and eleven is hereby

3 amended by striking out section six of Part II of said
4 chapter and inserting in place thereof the following:
5 Section 6. If death results from the injury, the asso-

-6 ciation shall pay the dependents of the employee, wholly
7 dependent upon his earnings for support at the time of
8 the injury, a weekly payment equal to sixty-six and two
9 thirds per cent of his average weekly wages, but not

10 more than ten dollars nor less than four dollars a week
11 for a period of five hundred weeks from the date of the
12 injury; but in no case shall the amount be more than
13 four thousand dollars. If the employee leaves depend-
-14 cuts only partially dependent upon his earnings for sup-

-15 port at the time of his injury, the association shall pay

16 such dependents a weekly compensation equal to the
17 same proportion of the weekly payments for the benefit
18 of persons wholly dependent as the amount contributed
19 by the employee to such partial dependents bears to the
20 annual earnings of the deceased at the time of his injury.
21 When weekly payments have been made to an injured
22 employee before his death, the compensation to depend-
-23 ents shall begin from the date of the last of such pay-

-24 ments, but shall not continue more than five hundred
25 weeks from the date of the injury.
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2 is hereby further amended by striking out section seven
3 of Part II and inserting in place thereof the following:
4 —• Section 7. The following persons shall be conclusively
5 presumed to be wholly dependent for support upon a de-
-6 ceased employee: —•

7 (a) A wife upon a husband with whom she lives at
8 the time of his death, or from whom, at the time of his
9 death the industrial accident board shall find the wife

10 was living apart for justifiable cause or because he had
11 deserted her. The findings of the board upon the ques-
-12 tions of such justifiable cause and desertion shall be final.
13 (6) A husband upon a wife with whom he lives at
14 the time of her death.
15 (c) A child or children under the age of eighteen
16 years (or over said age, but physically or mentally in-
-17 capacitated from earning), upon the parent with whom
18 he is or they are living at the time of the death of such
19 parent, there being no surviving dependent parent: pro-
-20 vided that in the event of the death of an employee who
21 has at the time of his death a living child or children by
22 a former wife or husband, under the age of eighteen
23 years (or over said age, but physically or mentally in-
-24 capacitated from earning), said child or children shall
25 be conclusively presumed to be wholly dependent for sup-
-26 port upon such deceased employee, and the death benefit
27 shall be divided between the surviving wife or husband
28 and all the children of the deceased employee in equal
29 shares, the surviving wife or husband taking the same

30 share as a child. The total sum due the surviving wife
31 or husband and her or his own children shall be paid
32 directly to the wife or husband for her or his own use

33 and the benefit of her or his own children, and the sums

34 due to the children by the former wife or husband of the

1 Section 3. Said chapter seven hundred and fifty-one
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35 deceased employee shall be paid to their guardians or
36 legal representatives, for the benefit of such children.
37 In all other cases questions of dependency, in whole or
38 in part, shall he determined in accordance with the fact,
39 as the fact may be at the time of the injury; and in such
40 other cases, if there is more than one person wholly de-
-41 pendent, the death benefit shall be divided equally among
42 them, and persons partly dependent, if any, shall receive
43 no part thereof, and if there is no one wholly dependent
44 and more than one person partly dependent, the death
45 benefit shall be divided among them according to the
46 relative extent of their dependency.

1 Section 4. Section nine of Part II of said chapter is
2 hereby amended by striking out the words “ one half ”,

3 in the third line, and inserting in place thereof the words;

4 sixty-six and two thirds per cent of, and also by
5 striking out at the end of said section the words “ three
6 thousand dollars ”, and inserting in place thereof the
7 words: ■— four thousand dollars, —soas to read as fol-
-8 lows: Section 9. While the incapacity for work re-
-9 suiting from the injury is total, the association shall pay

10 the injured employee a weekly compensation equal to
11 sixty-six and two thirds per cent of his average weekly
12 wages, hut not more than ten dollars nor less than four
13 dollars a week, and in no case shall the period covered by
14 such compensation he greater than five hundred weeks,
15 nor the amount more than four thousand dollars.

1 Section 5. Said chapter seven hundred and fifty-one
2 is hereby further amended by striking out section ten of
3 Part II and inserting in place thereof the following:
4 Section 10. While the incapacity for work resulting
5 from the injury is partial, the association shall pay the
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6 injured employee a weekly compensation equal to sixty-
-7 six and two thirds per cent of the difference between his
8 average weekly wages before the injury and the average
9 weekly wages which he is able to earn thereafter, but not

10 more than ten dollars a week; and in no case shall the
11 period covered by such compensation be greater than five
12 hundred weeks from the date of the injury, nor the
13 amount more than four thousand dollars.

1 Section 6. Section eleven, Part II of said chapter
2 seven hundred and fifty-one as amended by section two of
3 chapter five hundred and seventy-one of the acts of the
4 year nineteen hundred and twelve, by section one of chap-
-5 ter four hundred and forty-five of the acts of the year

6 nineteen hundred and thirteen and by section one of
7 chapter six hundred and ninety-six of the acts of the year

nineteen hundred and thirteen, is hereby further amended
9 by striking out section eleven of Part II and inserting in

10 place thereof the following: —Section 11. In case of
11 the following specified injuries the amounts hereinafter
12 named shall be paid in addition to all other compensa-
-13 tion:
14 (a) For the loss by severance of both hands at or above
15 the wrist, or both feet at or above the ankle, or the loss of
16 one hand and one foot, or the reduction to one tenth of

17 normal vision in both eyes with glasses, sixty-six and two
18 thirds per cent of the average weekly wages of the injured
19 person, but not more than ten dollars nor less than four
20 dollars a week, for a period of one hundred weeks.
21 (h) For the loss by severance of either hand, at or
22 above the wrist, of either, foot at or above the ankle, or

the reduction to one-tenth of normal vision in either eye

>es, sixty-six and two thirds per cent of the
rage weekly wages of the injured person, for each
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26 hand or foot so severed, but not more than ten dollars
27 nor less than four dollars a week for a period of fifty
28 weeks.
29 (c) For the loss by severance at or above the second
30 joint of two or more fingers, including thumbs, of the
31 same hand, or of two or more toes of the same foot, sixty-
-32 six and two thirds per cent of the average weekly wages
33 of the injured person, hut not more than ten dollars nor
34 less than four dollars a week, for a period of twenty-five
35 weeks for each hand or foot so injured.
36 ( d) For the loss by severance of at least one phalange
37 of a finger, thumb or toe, sixty-six and two thirds per
38 cent of the average weekly wages of the injured person,
39 but not more than ten dollars nor less than four dollars a
40 week, for a period of twelve weeks for each hand or foot
41 so injured.
42 (e) The additional amounts provided for in this sec-
-43 tion in case of the loss of a hand, foot, thumb, finger, toe,
44 or phalange, shall also be paid for the number of weeks
45 above specified, in case the injury is such that the hand,
46 foot, thumb, finger, toe or phalange is not lost, but so in-
-47 jured as to be permanently incapable of use.

1 Sect: ox 7. Section thirteen of Part II of said chap-
-2 ter seven hundred and fifty-one is hereby amended by
3 adding at the end thereof the words: When the ap-
-4 pointment of a legal representative of a deceased em-

-5 ployee, not otherwise necessary, is required for carrying
6 out the provisions of this act, the association shall fur-
-7 nish or pay for all legal services rendered in connection
8 with the appointment of such legal representative, or in
9 connection with any of his duties, and shall pay the

10 necessary disbursements for such appointment, the neces-

-11 sary expenses of such legal representative, and reasonable
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12 compensation to him for time necessarily spent in carry-
lo mg out said provisions. All said payments shall be in
14 addition to all sums paid for compensation, so as to
15 read as follows: Section 13. The compensation pay-
16 able under this act in case of the death of the injured
17 employee shall be paid to his legal representative; or,
18 if he has no legal representative, to his dependents; or,
19 if he leaves no dependents, to the persons to whom pay-

-20 ment of the expenses for the last sickness and burial
21 are due. If the payment is made to the legal representa-
-22 tive of the deceased employee, it shall be paid by him
23 to the dependents or other persons entitled thereto under
24 this act. When the appointment of a legal representa-
-25 tive of a deceased employee, not otherwise necessary,
26 is required for carrying out the provisions of this act,
27 the association shall furnish or pay for all legal services
28 rendered in connection with the appointment of such
29 legal representative, or in connection with any of his
30 duties, and shall pay the necessary disbursements for
31 such appointment, the necessary expenses of such legal
32 representative, and reasonable compensation to him for
33 time necessarily spent in carrying out said provisions.
34 All said payments shall be in addition to all sums paid
35 for compensation.

1 Section 8. Said chapter seven hundred and fifty-one
2 is hereby further amended by striking out section twenty-

-3 two of Part II and inserting in place thereof the fol-
-4 lowing: Section 22. Whenever any weekly payment
5 has been continued for not less than six months, the
6 liability therefor may in unusual cases where the parties
7 agree and the board deems it to be for the best interest
8 of the employee or his dependents, be redeemed by the
9 payment, in whole or in part, by the association of a



WORKMEN’S COMPENSATION LAW. [May,8

10 lump sum which shall be fixed by the board, but in no
11 case to exceed the amount provided by said chapter.
12 The board, may, however, in its discretion at any time
13 in the ease of a minor who has received permanently
14 disabling injuries, either partial or total, provide that
15 he he compensated, in whole or in part, by the payment
16 of a lump sum, the amount of which shall be fixed by
17 the board, but in no case to exceed the amount provided
18 by said chapter.

1 Sectioiv 9. Section five of Part 111 of said chapter.
2 as amended by section ten of chapter five hundred and
8 seventy-one of the acts of the year nineteen hundred and
4 twelve, is hereby further amended by inserting after the
5 word “ act ”, in the third line, the words: ■—■ or if they
6 have reached such an agreement, which has been signed
7 and filed in accordance with the provisions of this chap-
-8 ter, and compensation has been paid or is due in ac-
-9 cordance therewith and the parties thereto then disagree

10 as to the continuance of any weekly payments under
11 such agreement, —so as to read as follows: Section 5.
12 If the association and the injured employee fail to reach
13 an agreement in regard to compensation under-this act,
14 or if they have reached such an agreement, which has
15 been signed and filed in accordance with the provisions
16 of this chapter, and compensation has been paid or is

17 due in accordance therewith, and the parties thereto then
18 disagree as to the continuance of any weekly payment
19 under such agreement, either party may notify the in-
-20 dustrial accident board, who shall thereupon call for
21 the formation of a committee of arbitration. The com-

-22 mittee of arbitration shall consist of three members, one

23 of whom shall be a member of the industrial accident
24 board, and shall act as chairman. The other two mem-
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25 bers shall be named, respectively, by the two parties. If
26 the subscriber has appeared under the provisions of Part
27 11, section three, the member named by the association
28 shall be subject to his approval. If a vacancy occurs it
29 shall be filled by the parties whose representative is un-
-30 able to act.
31 The arbitrators appointed by the parties shall be sworn
32 by the chairman as follows: —I, do solemnly
33 swear that I will faithfully perform my duty as arbi-
-34 trator and will not be influenced in my decision by any
35 feeling of friendship or partiality toward either party.
36 So help me God.

1 Section 10. Said chapter seven hundred and fifty-one
2 is hereby amended by adding at the end of section eight

and the association shall re-of Part 111 the won

4 imburse the board for the amount so paid, as to

8. The industrial accidentread as follows : Section
>f may appoint a duly qualiboard or any member there

ied impartial physician to examine the injured employee
ad to report. The fee for this service shall be five dol-

9 lars and travelling expenses, but the board may allow
10 additional reasonable amounts in extraordinary cases, and

iation shall reimburse the board for the amount11 tl
12 so pai

1 Section 11. Said chapter seven hundred and fifty-
2 one is hereby further amended by striking out section
3 twelve of Part 111 and inserting in place thereof the fol-
4 lowing: Section 12. Any weekly payment under this

reviewed by the industrial accident board,

h review the board may, in accordance with6

7 the evidence and subject to the provisions of this act,
}rder which it deems advisable
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1 Section 12. Said chapter seven hundred and fifty-
-2 one is hereby further amended by striking out section
3 thirteen of Part 111 and inserting in place thereof the
4 following: —Section 13. Pees of attorneys and physi-
-5 cians and charges of hospitals for services under this act
6 shall be subject to the approval of the industrial accident
7 board. If the association and any physician or hospital,
8 or the employee and any attorney, fail to reach an agree-
-9 ment as to the amount to be paid for such services, either

10 party may notify the board, which may thereupon call
11 for the formation of a committee of arbitration in ac-
-12 cordance with the provisions of this act, and all proceed-
-13 ings thereunder shall be in accordance with the provisions
14 of this act.

1 Section 13. Section two of Part Vof said chapter,
2 as amended by section one of chapter five hundred and
3 sixty-eight of the acts of the year nineteen hundred and
4 thirteen, is hereby further amended by striking out the
5 third paragraph of said section and inserting in place
6 thereof the following; Employee shall include every
7 person in the service of another under any contract of
8 hire, express or implied, oral or written, except masters
9 of and seamen on vessels engaged in interstate or foreign

10 commerce, and except one whose employment is not in
11 the usual course of the trade, business, profession or
12 occupation of his employer. Any reference to an em-

-13 ployee who has been injured shall, when the employee
14 is dead, also include his legal representatives, dependents
15 and other persons to whom compensation may be payable.

1 Section 14. Part II of said chapter seven hundred
2 and fifty-one is hereby further amended by adding
3 thereto a new section, to be numbered twenty-four, as
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4 follows: Section 2J+. Whenever any question involv-
-5 ing the compensation of an injured employee, or his
6 dependents, is appealed to the supreme judicial court,
7 and the decision rendered is in favor of the employee
8 or his dependents, interest to the date of payment shall
9 be paid by the association on all sums due as compensa-

-10 tion to such employee or dependents.

1 Section 15. Part Yof said chapter seven hundred
2 and fifty-one is hereby further amended by adding at

the end thereof three new sections, to be numbered seven,

4 eight and nine, as follows:
5 Section 7. The association and all insurance com-
-6 panies insuring employees under the provisions of this
7 act shall, at the request of the industrial accident board,
6 furnish to said board in writing any information re-
-9 quired in connection with the administration by said

10 board of said act, including any statistical facts and
11 figures and the names of all employers insured by them.
12 Section 8. There may be established and maintained
13 under the care and direction of the industrial accident
14 board not more than four branch offices, in such cities
iB as may be selected by said board from time to time after
16 proper investigation, for the purpose of the better ad-
-17 justment of disputed cases, and for the better informa-
-18 tion of all parties as to their rights under the workmen’s
19 compensation act. Said board is hereby authorized to
20 provide such offices with useful rooms, furniture and
21 equipment required for the transaction of the business
22 authorized by said act, also to appoint such officers,
23 agents, clerks, and assistants as are necessary to discharge
24 in connection with such offices the duties required by
25 said act, under the direction of said industrial accident
26 board.
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2 1 Section 9. The industrial accident board may ap-
-28 point a medical adviser who shall be a duly qualified
29 physician. Said board shall prescribe the duties of said
30 medical adviser. His compensation shall be fixed by
31 said board, subject to the approval of the governor and
32 council, and shall not exceed the sum of four thousand
33 dollars per year

1 Section IG. All insurance rates under said chapter
2 seven hundred and fifty-one and acts in amendment
3 thereof and in addition thereto, now on file and approved
4 by the insurance commissioner, shall continue to apply
5 to the several classifications after the taking effect of the
6 provisions of this act, unless the insurance commissioner
7 withdraws approval in accordance with the provisions of
8 chapter six hundred and sixty-six of the acts of the year
9 nineteen hundred and twelve.

1 Section 17. Sections one, two, four, five, six, seven,
2 eight, thirteen and fourteen of this act shall take effect
3 on the first day of October next, except that all policies
4 of insurance under chapter seven hundred and fifty-one
5 of the acts of the year nineteen hundred and eleven and
6 acts in amendment thereof and in addition thereto, writ-
-7 ten after the passage of this act, shall provide for the
8 payment after said first day of October of the additional
9 benefits provided by said sections, and in all other re-

10 spects this act shall take effect upon its passage.

House oe Representatives, May 19, 1914

Passed to be engrossed.

Sent up for concurrence
JAMES W. KIMBALL, Clerk


