
SENATE No. 176

To accompany the petition of Ralph S. Bauer for the Associated
Boards of Trade for Essex County, relative to the revocation of the
locations of street railways. Street Railways.

In the Year One Thousand Nine Hundred and Sixteen.

AN ACT
To provide for the Revocation of the Location of

Street Railways.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows:

1 Section 1. Section sixty-six of Part 111 of
2 chapter four hundred and sixty-three of the acts
3 of the year nineteen hundred and six, as amended,
4 is hereby amended by adding at the end thereof
5 the following: It shall be the duty of said
6 board of aldermen or selectmen, of their own
7 motion, to revoke, and of the public service com-
-8 mission to approve of the revocation, of the 10-9
9 cation of every street railway company which

10 shall establish or collect a rate of fare in any
11 single fare zone in any city or town within the
12 commonwealth, in excess of five cents, or which
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shall shorten the limits of such fare zones or
shall abolish or materially modify to the pre-
judice of the traveling public any free transfer
privilege in such single fare zones as the same now
exist. In no case, however, shall such revoca-
tion take effect in a less time than six months,
nor shall action be taken by the mayor and
aldermen or selectmen until after the expiration
of thirty days from the date of a notice, mailed
postage prepaid to the president of such street
railway company and signed by the clerk of said
city or town, setting forth such intended revo-
cation and plainly specifying the grounds and
provisions of law on which the same is to be
made. Upon the request in writing of said
street railway company, or of any stockholder
therein, the mayor and aldermen, or selectmen,
shall grant a hearing, but for the sole purpose of
determining or verifying the existence of cause
as hereinbefore provided for revoking said
location. The foregoing provisions shall be
deemed mandatory, and in case the mayor and
aldermen, or selectmen, or public service com-
mission, omit or refuse to proceed in accordance
therewith, any justice of the supreme judicial or
the superior courts may, on petition of ten
registered voters of said city or town, issue an
order commanding said mayor and aldermen or
selectmen to proceed as herein directed, —so
that said section shall read as follows: Section
66. The board of aldermen of a city or the
selectmen of a town, after the expiration of one
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45 year from the opening for use of a street railway
46 in their city or town, and after public notice and
47 a hearing as provided in section seven, if the
48 public necessity and convenience in the use of
49 the streets so require, may, for good and sufficient
50 reasons to be stated in the order therefor, revoke
51 the location of a street railway in any highway or
52 street in said city or town; but unless within
53 thirty days after such order of revocation the
54 company consents thereto in writing, such order
55 shall not be valid until approved by the board
56 of railroad commissioners after public notice and
57 a hearing. Upon the approval of such order of
58 revocation the company shall remove the rail-
59 way in conformity with such order and shall
60 put the surface of streets which has been dis-
61 turbed by such removal into as good condition
62 as the adjacent surface of said streets. If the
63 company neglects to comply with such order
64 after thirty days’ notice of the approval thereof,
65 the board of aldermen or the selectmen may
66 cause it to be executed and the work to be done
67 at the expense of the company, and such expense
68 shall be recovered in an action of tort. It shall
69 be the duty of said board of aldermen or select-
70 men, of their own motion, to revoke, and of the
71 public service commission to approve of the re-
72 vocation, of the location of every street railway
73 company which shall establish or collect a rate
74 of fare in any single fare zone in any city or
75 town within the commonwealth, in excess of five
76 cents/ or which shall shorten the limits of such
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77 fare zones or shall abolish or materially modify
78 to the prejudice of the travelling public any
79 free transfer privilege in such single fare zones
80 as the same now exist. In no case, however
81 shall such revocation take effect in a less time
82 than six months, nor shall action be taken by
83 the mayor and aldermen, or selectmen, until
84 after the expiration of thirty days from the date
85 of a notice, mailed postage prepaid, to the presi-
86 dent of such street railway company and signed
87 by the clerk of said city or town, setting forth
88 such intended revocation and plainly specifying
89 the grounds and provisions of law on which the
90 same is to be made. Upon the request in writ
91 ing of said street railway company, or of any
92 stockholder therein, the mayor and aldermen
93 or selectmen, shall grant a hearing, but for the
94 sole purpose of determining or verifying the
95 existence of cause as hereinbefore provided for
96 revoking said location. The foregoing provi-
97 sions shall be deemed mandatory, and in case the
98 mayor and aldermen, or selectmen, or public
99 service commission omit or refuse to proceed in

100 accordance therewith, any justice of the supreme
101 judicial or the superior courts may, on petition
102 of ten registered voters of said city or town.
103 issue an order commanding said mayor and
104 aldermen or selectmen to proceed as herein
105 directed.

1 Section 2. Section seven of chapter four
2 hundred and sixtv-three of the acts of the year
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nineteen hundred and six, as amended by section
one of chapter four hundred and seventy-one of
the acts of the year nineteen hundred and nine,
is hereby further amended by inserting after the
word “therein”, in the fifty-seventh line thereof,
the words: except as hereinafter otherwise
provided, and by adding at the end thereof
the following: In case the location of a street
railway is revoked as required by the provisions
of section sixty-six of this act, it shall be unlawful
for the mayor and aldermen to grant, or for the
public service commission to approve, a new

location to such street railway company for a
longer term than ten years, subject to such terms,
conditions and restrictions as said mayor and
aldermen or selectmen may make, —so that
said section shall read as follows: Section 7.
The board of aldermen of a city or the selectmen
of a town, upon the petition (by the president,
or a majority of the directors), executed in ac-
cordance with the by-laws or a vote of the di-
rectors of a street railway company organized
or in process of organization under the pro-
visions of this act, or organized under a special
act, for an original location of tracks in such
city or town, shall give fourteen days’ notice of
the time and place for a hearing on such petition
by publication thereof in one or more news-
papers, if any, published in said city or town;
otherwise, in such newspaper or newspapers
published in the county in which the city or
town is situated as shall be designated by the
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board of aldermen or the selectmen of such city
or town; and if, after a hearing, they are of
opinion that public necessity and convenience
so require, they may grant said location, or any
portion thereof, and may prescribe how the
tracks shall be laid, and the kind of rails, poles,
wires, and other appliances which shall be used,
and, in addition to the general provisions of law
governing such companies, and in respect of
matters not treated of in such provisions, impose
such other terms, conditions and obligations,
incidental to and not inconsistent with the
objects of a street railway company as the public
interests may in their judgment require; but
no such location shall be valid until the board
of railroad commissioners, after public notice
and a hearing, shall certify that such location is
consistent with the public interests.
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an alteration in such location before certifying
that the same is consistent with the public
interests, said board shall notify the board of
aldermen or selectmen granting such location of
the alteration; and -thereafter said board of
aldermen or selectmen may amend such location
in accordance with such alteration: provided,
that, if such alteration involves a change in the
route of the railway, public notice and a hearing
shall be given as hereinbefore provided in the
case of an original application for a location;
and thereafter the board of railroad commis-
sioners may, as a part of the original proceed-
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67 mgs before it, certify that such location so
68 amended is consistent with the public interests.
69 A location so certified to be consistent with the
70 public interests shall be the true location, if,
71 within (thirty) sixty days after the issue of
•72 notice of said certificate to the company (a
73 majority of the directors), it shall file a written
74 acceptance of such location executed in accord-
75 ance with its by-laws or a vote of its directors
76 with the board of aldermen or selectmen. A lo-
77 cation granted by a board of aldermen or select-
78 men, but refused certification hereunder by the
79 board of railroad commissioners, or not accepted
80 as hereinbefore provided, shall be void. Such
81 location shall also be void if the certificate of
82 incorporation of the street railway company is
83 not issued and its organization is not completed
84 within eighteen months after said issue of said
85 notice of said certification, or if application for
86 said certification is not made to the board of
87 railroad commissioners within thirty days after
88 the grant of said location by the board of alder-
89 men or selectmen. If in any city or town the
90 original location of a street railway company
91 expires, is revoked, or otherwise becomes void
92 the provisions of this section shall apply to a
93 new petition for an original location therein,
94 except as hereinafter otherwise provided. All
95 locations which were granted or in use before
96 the first day of October in the year eighteen
97 hundred and ninety-eight are ratified and con-
-98 firmed as if they had been accepted under the



STREET RAILWAYS. [Jan.8

99 provisions of this section, and shall continue in
100 force, subject only to revocation as provided in
101 section sixty-six, and to the general provisions of
102 law governing such companies. In case the
103 location of a street railway is revoked as required
104 by the provisions of section sixty-six of this act,
105 it shall be unlawful for the mayor and aldermen
106 to grant, or for the public service commission to
107 approve, a new location to such street railway
108 company for a longer term than ten years, sub-
-109 ject to such terms, conditions and restrictions
110 as said mayor and aldermen or selectmen may
111 make.

1 Section 3. In case no application is made
2 by a street railway company whose original 10-3
3 cation has been revoked as required by the
4 provisions of section sixty-six of chapter four
5 hundred and sixty-three of the acts of the year
6 nineteen hundred and six, as amended by sec-
-7 tion one of this act, in accordance with the pro-
-8 visions of section seven of said chapter four
9 hundred and sixty-three, as amended by section

10 two of this act, within sixty days from the ap-
-11 proval of the revocation of its original location
12 by the public service commission, or in case
13 such application is made and rejected, the city
14 or town revoking such location may acquire by
15 lease, purchase or eminent domain, the tracks,
16 poles, wires, switches, power houses, car barns
17 and other fixed equipment owned and used by
18 such street railway within the limits of said city
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19 or town, and may also acquire by lease or pur-
-20 chase any rolling stock or other movable equip-
-21 ment owned and operated by said company,
22 wherever located. Within thirty days of any
23 taking by eminent domain hereunder, said city
24 or town shall cause to be recorded in the regis-
-25 try of deeds for the district within which the
26 property taken is located, a notice thereof, to-
-27 gether with a schedule and description thereof,
28 sufficiently accurate for identification. In case
29 said city or town and said street railway are
30 unable to agree as to the rental, price or damages
31 to be paid for any of its property, the same shall
32 on petition of such street railway be determined
33 by a jurj- in the superior court sitting for the
34 county in which said city or town is located, in
35 the manner provided for determining damages
36 sustained in the taking of land for laying out
37 highways.

1 Section 4. Any city or town acquiring the
2 property of a street railway company under the
3 provisions of the preceding section shall, to the
4 extent of the property acquired, have and enjoy
5 all the rights, powers and privileges by way of
6 operating the same as were possessed by such
7 street railway company under its charter or any
8 special or general law of the commonwealth, and
9 shall be enabled to acquire by lease or purchase

10 the property, franchises and locations of such
11 street railway in other cities and towns of this
12 commonwealth, and in all respects shall be under



STREET RAILWAYS. [Jan. 1916.10

13 the same supervision of the public service com-
-14 mission as street railway companies privately
15 owned. Subject to the approval of said com-
-16 mission, such city or town may lease or sell such
17 rights and property to any company authorized
18 under the laws of this commonwealth to operate
19 a street railway.

1 Section 5. For the purpose of acquiring the
2 property of any street railway under the pro-
-3 visions of section three of this act, a city or town
4 shall have authority to borrow, in excess of its
5 statutory limit of indebtedness, such sum, not
6 exceeding , as shall be approved by
7 the public service commission, and to issue there-
-8 for bonds, notes or other evidences of indebted-
-9 ness, but otherwise subject to the general pro-

-10 visions of law governing the borrowing of money
11 by the cities and towns of the commonwealth.
12 But no city or town shall incur any. obligation
13 by way of leasing, purchasing or taking any
14 property of a street railway company until the
15 question shall have been submitted to the voters
16 of such city or town at a general or special elec-
-17 tion, and shall have been approved by a majority
18 of the voters voting thereon.

1 Section 6. This act shall take effect upon
2 its passage.






