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REPORT OF THE COMMISSION.

The authorization of the inquiry into the juvenile law and
its administration is contained in chapter 34 of the resolves
passed by the General Court of 1915 which reads as follows :
Resolve providing for an Investigation by the Commission ox
Probation relative to the Juvenile Law, so-called.
Resolved, That the commission on probation is hereby directed to
inquire into the administration of the juvenile law, so-called, under
the provisions of chapter four hundred and thirteen of the acts of the
year nineteen hundred and six and acts in amendment thereof and in
addition thereto; to investigate the effect of said law and the necessity
for any further amendment thereof, having special reference to the
co-operation of parents, .with a view to an increase in the efficacy of
said law for the protection of society and the welfare of such juveniles
as may come under the jurisdiction of said court. The commission
shall report the result of its investigation, together with such recommendations for legislation, if any, as the commission may deem necessary, to the next general court, on or before the second Wednesday
in

January.

A preliminary report was made within the time prescribed
in the resolve, printed as House Document No. 701, asking
for an extension to March 1, 1916, for the filing of the final
report, which request was granted by you.
The Commission was informed that the Legislature for the
past and preceding years has had presented to it various
petitions and resolves, proposing in one form or another
various amendments to the so-called “Juvenile Delinquent
Act”, and that in support of those measures considerable
and diffuse complaints had been made, both as to the administration of the law itself and as to its efficacy as body
law to protect and meet the needs of the community, and
that in consequence, the Legislature had enjoined this Com-
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mission to inquire into the subject matter of the above
resolve and report its findings and conclusions.
Your Commission, while appreciating that the handling of
the juvenile problem by legal process is dealing in the first
instance only with the boy and girl of to-day, has also kept
before it the fact that it is at the same time dealing with the
father and mother and citizen and voter of to-morrow, and
to a considerable extent with the welfare of the. home both
of to-day and to-morrow. Your Commission, because of the
constant contact of its members either in the direct daily or
collateral application of the juvenile laws, has also been
keenly alert to the importance of the subject in hand, and
has taken the task imposed by the Legislature as a serious
duty, endeavoring accordingly to make as careful and as
painstaking inquiry into the various aspects of the juvenile
situation as the circumstances would permit and the situation
seemed to the Commission to require.
The resolve did not give the Commission the power to
summon witnesses and did not provide any funds for the
purpose of the inquiry, and therefore the Commission has
had to assume that the Legislature intended the inquiry to
be from voluntarv sources.
The Commission has held one general public hearing in the
State House, notice of which was given by the voluntary
response of newspapers throughout the state to a request to
give the meeting publicity in their news columns. Special
notices of this meeting, by mail, requesting the attendance of
the recipient, were sent out to the number of 1,850,
to all
the judges of the State, to all the probation officers, cha’rmen
of school committees, superintendents of schools, college
presidents, truant officers, chiefs of police, child-caring
agencies, settlement houses, associated charities, charitable

organizations and state hospitals and to other miscellaneous
bodies. At this hearing, a considerable number of citizens
and societies from various parts of the Commonwealth
appeared and gave information, particularly with regard to
the community situations and the need of the communities’
protection from vandalism and annoyance from various
sources. The Commission has also held special hearings and
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with judges, citizens, church men,
chiefs and captains of police, probation officers and representatives of child-caring and charitable societies, residing in
all parts of the state. It has, moreover, required detai ed
reports from its probation officers throughout the state as to
various phases of the administration of the juvenile law in
the courts and in the communities ‘in which they are acting.
The Commission has, in addition, made extended investigation of the juvenile laws of other states and has conducted
extended correspondence with the officials of those states in
which the juvenile laws have undertaken to deal with
parental responsibility, with a view to ascertaining the
results of the administration and the operation of those laws.
Some charitable societies have given the Commission access
to much carefully collected data as to the operation of the
various provisions of juvenile law r s in other states. Many
citizens of our own state have also sent in writing many
valuable and discriminating suggestions.
Your Commission has had presented to it in its inquiries
and at its hearings many of the ills which afflict society, in
some of which it was contended that the juvenile figured in
some remote or indirect way, and in some of which it was
hard to discover any connection with the juvenile. On the
other hand, the Commission has been favored with much
intelligent, thoughtful and freely given information by
citizens and by people of experience and observation in
widely varied walks of life, which has been of great assistance.
To particularize all the complaints which were presented
to your Commission by citizens from various parts of the
State, and which the complainants truly believed sprung
from the “Juvenile Delinquent Act”, would not serve any
useful purpose in this report. The substance of the majority
of them dealt with social conditions and family conditions
entirely beyond the scope of this inquiry and to which the
law in question has or could have very little relevancy. All
the complaints referred to real or suspected shortcomings in
the administration of this law, or in the general law affecting the peace of the community; for instance, numbers of
people complained that they had reported insults or tres-
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passes or property damage to policemen in their various
localities, and were told by the policemen that there was
nothing that they could do because the juvenile law had
taken away their authority. These citizens had stopped with
such unfounded statements of the police officers without
taking the trouble to go to their court to make complaints,
but did make this a basis for contending that the juvenile
laws of this State were all wrong.
Others, in many cases real estate men or tenement house
managers, etc., complained of miscreancy but frankly stated
in reply to inquiries that they did not think it was their
business to go to a court to swear out a complaint or to
appear in court as witnesses against children, after they

had called the miscreancy to the attention of the police,
who, as a matter of fact, had not seen, and frequently could
not find, anything of the occurrence other than what the
individual claiming injury knew. Others complained at
length that parents shielded and protected their children
from having their identity disclosed if any mischief was
done in the community and that it was a difficult matter for
the parties injured under such circumstances to identify
the miscreants. Others complained that the law had taken
away the property owner’s right to chastise on the spot, as
they believed should be done, and had made the persons
injured subject to civil suits for damages for using force in
protecting their property.
There were also many persons interested in school administration and school problems, particularly from populous
cities, who believed that the relaxation of corporal punishment in schools had been responsible for much petty law-

lessness and that the frequency of civil suits for damages in
the case of the use of anything construable into force had
also had a serious influence in lessening the general respect
among the juveniles for the law and the community’s rights.
The Commission recognizes that complaints, of which the
foregoing are fair examples, have some foundation in individual and community annoyances, but obviously they are
not the faults of the present juvenile law nor of the courts
nor of the officers administering that law.
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In regard to the technical administration of the formal
provisions of the law as it now stands, viz., proper sum-

monses, notices, et cetera, as affecting individuals brought
within its operation, the Commission has found no complaint. Such faulty or improper administration, of course,
falls upon those administered unto, and complaints from
these are hard to assemble, but inquiry through sources
available has not disclosed any failure or laxity of the courts
or of the officers in complying with the formal provisions of
the law.

Criminal law in general is not applied with uniformity
by various courts. Some judges and some courts are more
lenient than others. It is, however marked that erring on
the side of sternness has not been presented to your Commission by evidence or otherwise. The Commission assumes
that there must be some instances where there might be at
least a fair difference of opinion as to the proper degree of
severity but believes that if there were any extensive manifestations of extreme severity they would have been brought
to its attention. On the other hand, the charges of too
great leniency toward juveniles by the courts has been frequently repeated, and has sprung from widely separated
localities. The Commission, nevertheless, believes that the
courts, if they are to err, should err in the direction of
leniencv.

It must be admitted that there exists, but more emphatically in some localities than in others, at least a large
doubt as to the “Juvenile Delinquent Act.” This doubt is
fortified by many misconceptions of what law in general,
and what this law in particular, can do or is intended to
do. Some examples of these doubts have been briefly
enumerated. There are, however, the Commission believes,
two or three changes which can be made in the body of the
law itself which will tend to make it much more effective
and have an effect in dealing directly with the community
and with other evils which now exist and which are in part
chargeable to it. There are also some needed changes in its
administration as practiced in some places in the Commonwealth. Principally among the former are changes in the
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method of handling of appeals and of the method of dealing
with parents; and principally among the latter are tin
methods of conducting the hearings and the care in placing
on probation, where there is, either from lack of proper probation officers or for some other cause, no adequate supervision.

The number of appeals to the Superior Court from deci
sions of the lower courts in juvenile cases is less than is
commonly supposed. It is quite likely, however, that if
there were less of probation and more of severity in adjudi
cation there would be more appeal's than there are at present
The commission believes, after careful inquiry, that the
present practice as to those appeals which do occur is not
exactly what it should be, and that in this way undesirable
effects are produced in the localities entirely out of proportion to the number of instances. For example, the practice
almost uniformly in the lower courts, in the milder offences
is to put the offender on probation the first time. It frequently happens that this same unruly member of the community may come into court one and perhaps more times
and finally on an offense involving a serious penalty; then,
because of the past experience of the individual and of the
seriousness of the offense, the court will impose a sentence of
commitment. If the individual appeals to the Superior
Court, he is likely to remain in the community until his case
is ripe for hearing and at that time the case is filed away in
perhaps because
the District Attorney’s office without trial,
it is regarded as of minor importance as compared with more
serious offenses, or there may be extensive influence brought
to bear because of the individual. The result, however, of
the offender going back into the community without paying
any penalty, and with more experience and more assurance,
and beyond the power of the lower court, remaining at
large perhaps until another offense is detected, has a ft
reaching effect upon the community administration and the
community’s respect for law. There are a considerable number of instances where the conviction in the lower court has
resulted, upon appeal, in an individual succeeding in having
his case filed, or continued in the court above or otherwise,
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and lost sight of for several times, without the case being
brought directly to the attention of the Superior Court. The
remedy which the Commission proposes for this situation
will be more fully dealt with later on in this report.
There are a great many offenses which are committed in
the community which parents either knowingly abet, have
knowledge of, or directly participate in, which offenses in
themselves may be small in the beginning, but are stepping
stones to general unruliness and future miscreancy. It is
the belief of the Commission that in a large number of instances, in offenses where the active intervention of parents
might reasonably be expected to put an end to the child’s
delinquency, reaching the parent by a fine for Iris or her contribution and encouragement, or putting the parent under
bond, would actually end the delinquency. It is thought
that the direct result would be a more wholesome regard for
the law among parents and consequently among children,
and the lessening of offenses, and that this result would be
achieved without making an adjudication of delinquency or
waywardness of the child itself. The recommendations to
reach this result will be considered later.
There is another remediable situation having to do rather
with the administration under the law than the administration of the law, which nevertheless gives the impression of
too great leniency upon the part of the courts and of too
little protection for the community, i.e., the placing on probation of a large number of cases without means of adequate
supervision. In many courts there is but one probation
officer, whose time is almost entirely, if not entirely, taken
up with adult cases, and as a result the juvenile cases are
considered of less importance when put on probation and go
without supervision, unless perhaps something untoward may
be discovered later; meanwhile, many things untoward, all
at the expense of the community, may have actua ly happened. Juveniles, without question, need much more active
supervision of the kindly and guiding sort, while on probation
than adults. The Commission hopes that, whatever else may
have followed in the past in consequence of lack of supervision of those on probation, the matter is being remedied
and will be entirely cared for in the future.
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There is also another defect in the administration of the
law, which the Commission believes has an unfortunate
effect, and that is, the method of hearing the cases. Some
courts do not hold their juvenile sessions on distinct days
but try perhaps a civil or an adult criminal case, and then
become a juvenile session and try a juvenile case and then
perhaps adult cases again, and then a juvenile case. Meanwhile the juveniles and the juvenile witnesses have sat
through these trials, seeing and hearing evidence and statements which it would be much better for them not to hear,
and becoming informed about things of which it would be
much better if they were not informed. When they go
home, it is not an infrequent occurrence for them to be little
heroes for several days by repealing the things which they
have heard in court. This situation the Commission believes
can be obviated and the children who are involved, and the
community, as well, protected by a stricter provision for the
exclusion of witnesses and the general public, and for the wider
separation of juvenile from adult trials. All of these recommendations will be treated more at length later in the report.
It has been urged strongly that there should be a provision in our juvenile law against public ty in the news
papers of any ear-marking or other particular information
which would serve to indentify juvenile delinquents arrested,
unless especially permitted by the court to be published,
and also a provision against the publishing of any of the
proceedings of any juvenile court. Several states have
dealt with this matter by law, and the state of New Hampshire last year amplified its law in this respect. The Commission, upon its investigation, finds that in many localities
there is a special working understanding between the courts
and the press about publishing the juvenile arrests and juvenile proceedings, except perhaps in very unusual cases
and that, because of this, there is no extended unfortunate
publicity. Some instances have been brought to the attention of the Commission which might be dealt with by law,
but upon the information received the Commission makes
no recommendation in this respect, because it is not informed that these offenders are numerous. If however,
the conditions should change,' it is a subject matter which
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might well be controlled by legislation, perhaps in some
such manner as that adopted in New Hampshire.
Probation officers and judges of the courts have impressed
upon the Commission the fact that they are confronted
with a lack of proper places for holding juveniles pending
the disposition of their cases. At present, the State Board
of Charity takes the younger children who have to be cared
for but it has no particular place in which to hold them. It
does not feel like caring for the older children, like the
runaway girl who has to be protected from the community
or the boy who has been violent. The courts do not like
to put these cases in jail, but no other place is provided for
their detention. A large expense would be involved if
proper places were provided, but, as this would be a matter
for the counties to deal with, the Commission does not feel
like making any definite recommendation. A suggestion has
been made that the county training schools, now used for
the detention of truants, might well be used for brief terms
of discipline of juveniles who fail to respond to less severe
methods. Legislation would be necessary to make these
institutions available for commitments and the Commission
is informed that the matter comes before the present session
on the petition of one of the county officials of Middlesex.
We believe it deserves consideration.
The question of both increasing and decreasing the age
range within which the act shall operate was presented to
the Commission. The Commission does not see that there
is warrant or necesshy for change from the provisions of
the present law. Any such division is somewhat arbitrary,
as individual cases are easily to be cited where a degree of
maturity is reached at an earlier age than seventeen years;
those cases might be regarded as warranting the dealing
with the offender without the same consideration for his

youth. On the other hand, instances appear where persons
beyond the age of seventeen might well be regarded as
juveniles in accordance with the theory that their accountability for conduct is not reached. In the main, a case does
not appear to be established for a change of the dividing
point at the completion of the sixteenth year.
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It was presented to the Commission that children are not
at present properly protected in giving testimony in court,
particularly in cases involving indecency and immorality.
It was urged that when children are testifying, the general

public should be excluded, both for the protection of the
child and for the promotion of justice. It was pointed out
that in offences involving a female child there is difficulty
in eliciting the child’s story in the crowded court room, and
disinclination on the part of the parents to bring offenders
to punishment because of the exposure of the child on the
public witness stand. The courts are now permitted to
exclude minors but they have no power to exclude the general public. The English Children’s Act made wise provision concerning this situation long ago. The Commission
believes that legislation to the same point would be wise
here but that it should come as a separate enactment and
not as a part of the “Delinquent Children’s Act.”
Minors may now by law be excluded from civil or criminal
trials if their presence is not necessary as witnesses or parties.
This law, however, is permissive except in the hearing of
cases under the delinquent act and exclusion is not generally
enforced. Once a juvenile has been in a criminal court
there seems to be an attraction about criminal courts and a
tendency to gravitate to them out of curiosity, with the result that information as to how evil things are done becomes
familiar in exactly the places where it produces the most
harmful results. Such an outcome is particularly marked in
connection with the city courts. Many persons believe that
a general law should prohibit minors, certainly those under
eighteen or at least sixteen years of age, from being present
at criminal sessions unless their presence is necessary, in a
way similar to that of the English practice. This would seem
to be a wise provision, but in our opinion should be embodied in a general act and not sought through amendment
to the juvenile law.
Discussion of the main features of our problem and our
conclusions, more in detail, follow under separate headings.
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The Present Juvenile Law.

Substantially, what is known as the juvenile law in this
Commonwealth is comprised in the Act of the year 1906,
relative to juvenile delinquency. 1 This act took effect on
the first day of September, in the year of its enactment,
and has therefore been in operation nine years, with but
incidental amendments to its original provisions. The act
is founded on the idea of the state as a parent instead of a
prosecutor, for the act by its own language provides that it
shall be liberally construed to the end that the care, custody and
discipline of the children brought before the court shall approximate
as nearly as possible that which they should receive from their parents, and that, as far as practicable, they shall be treated, not as
criminals, but as children in need of aid, encouragement and guidance.2
It altered in essential ways the attitude of the law in relation to children with a view to their protection against
destructive taints and after-effects of criminal trials. It
expressed in statute form a humane purpose on the part of
the people of the Commonwealth directed to the sheltering
of children, not so much against penalties as against the acquiring of a criminal stamp, in that large number of child
cases where the application of criminal law T was unnecessary.
The salient features of the law are: (a) the compulsory
treatment of juveniles up to fourteen years of age, except
for offences punishable by death or life imprisonment, in the
first instance as delinquent or wayward, instead of on a
criminal basis; (b) the provision of new methods of bringing
children to court; (c) the requirements of somewhat distinct
courts and the sheltering of the examination of children
from publicity; (d) the establishment of a distinct probation service under the authority of a state commission, this
feature being added after the institution of the commission
on probation, which followed two years later.
The proceedings under this act against children “shall not
be deemed to be criminal proceedings” but the power to
set aside the delinquency proceedings and to resort to ordinary
*

Acts of 1906,

chapter 413,

Idem, section 2
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criminal procedure is reserved to the courts whenever it
shall be the opinion of the court that the child’s welfare and
the interests of the public “require that he should be tried
for said offence or violation instead of being dealt with as
a delinquent child;” but it is provided that “criminal proceedings shall not be begun against any child between the
ages of seven and fourteen except for an offence punishable
by death or imprisonment for life, unless proceedings against
it as a delinquent child have been begun and dismissed.”
Under its provisions, courts are required to designate suitable times for the hearing of cases of juvenile offenders and
wayward or delinquent children, which shall be called “the
session for children,” with a separate docket and record.
These sessions are to be held separately from those for the
trial of criminal cases, and, as far as practicable, held in
rooms not used for such trials. It provides that no minor
shall be allowed to be present at any such hearing unless his
presence is necessary, either as a party or as a witness, or,
in the opinion of the court, in the interest of justice. The
right of appeal to the Superior Court is expressly stated and
the manner of appeal is required to be the same as in appeals
in criminal cases.

As a result of its inquiry, the commission believes that the
delinquent children act' is a wise statute and that it is not
widely called into question within this Commonwealth.
Sporadic demands, founded, as the commission believes, if
having any foundation at all, upon instances of its poor
administration instead of upon inherent weaknesses in the
law itself, are that it be set aside and that the entire treatment of children be returned to the old form of criminal
proceedings, which it superseded. After examination of all
criticisms, the commission is satisfied that this law as a
whole is not only wdse and humane in theory but is practically justified by experience, and finds that it has been widely
adopted as a model in other jurisdictions. It bulwarks childhood against the acquirement of a criminal stamp. Evidence
is lacking that there is any widespread desire to abandon the
theory that the dealing with children who offend shall be as
nearly parental as possible and consistent with the declaration of the law that
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this act shall be liberally construed to the end that the care, custody
and discipline of the children brought before the court shall approximate as nearly as possible that which they should receive from their
parents, and that, as far as practicable, they should be treated, not as
criminals, but as children in need ot aid, encouragement and
guidance.

Wherever there lias developed criticism of the general
operation of this act, it may be easily traced to one of two
conditions,
first, a mistaken notion that the law by its
discrimination tends to shelter youthful offenders against
correction by due process of law, or second, the imperfect
administration of the law as it stands. As to the first of
these, instances have been rather freely cited where the
belief prevails that it is idle to apprehend a child because of
a leniency that fails to enforce respect for the law and what
the law stands for, i. e., protection of property and persons
and right conduct during the formative years of life. No
notion is farther from a correct understanding of the purpose
of the juvenile law than that its design is to let youthful
offending pass unchecked. Vet it appears to be not un-

common for police officers and others to take the position
that the bringing of complaints against children is useless
because of the provisions of the juvenile act which seemed to
them to prevent sufficiently stern dealing.
The law gives no warrant for this view. It has deprived
the courts of none of their authority. It does not contemfor
plate nor warrant any relaxed insistence upon respect
of
activpolice
law and order. It has not invaded the field
any of
ity or court correction with a purpose to take away
it has
the protection against wrong doing. In its operation
with
of
dealing
process
entire
only sought to require that the
It
constructive.
as
shall be not so much punitive

the child
further
has not reduced penalt es nor has it affected them
the
than that they shall be used with a view to bringing
criminality.
child out of a condition wdiich tends to develop
in no item
but
child-saving
It is in purpose and in operation
is it order-destroying.

lb

it

tiluvr

closely to tie
Wherever its administration conforms most
in expenletter and the spirit of the law, it is demonstrated
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ence that it fortifies the community against youthful miscreances and accomplishes a great salvage, building up a
law-abiding element out of youthful material which, under
the old order, was allowed to crystalize into criminality.
Communities where the law has been steadily and faithfully

carried out, where the courts have had efficient probation
service and the court itself has given the fullest measure of
the parental sort of dealing with children, show a distinct
and positive reduction of juvenile misconduct. This is most
marked in those jurisdictions where, under the co-operation
of efficient probation officers with the courts, there has been
a vigorous but kindly dealing with the children consistently
with the intent of this law. In such places there has been
shown, in a very definite and measurable w ay, a reduction
of juvenile delinquency as a condition in the community.
The main features of the law, as well as its primary purpose, seem therefore, amply supported out of experience.
Hence, the opportunity is the ampler to deal with those suggestions which are sympathetic with the law, which look to
making more effective the fulfillment of its design.
r

Separate Juvenile Courts.

No study of the present administration of the juvenile
law in Massachusetts would advance far without discovering
grounds for the plea for a distinct juvenile judiciary. Precisely that plea has been strongly presented to the Commission from the outset of its inquiry and is made by persons
whose knowledge of the situation is intimate and whose
interest is solely to secure a faithful and the most effective
administration of the law. The Commonwealth is fully
committed to the distinction of the juvenile from the adult
correctional process. Its purpose was long ago shown by its
pioneering in the establishment of institutions for young
offenders where reconstruction and training are directed to
the peculiar needs and possibilities of childhood and adolescence. Then followed special provisions as to the trials
of juveniles, consummated in the enactment of the Act for
delinquent and wayward children. 1
Acts of 1906, chapter 413,
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The children’s court has come to be recognized as an
essential feature of the correctional system, not alone in the
cities but in connection with every court provided for the
dealing with offenders. While but one exclusively juvenile
court has thus far been established in the state, the clear
intent of the present juvenile law is that there shall be
worked out a distinct juvenile administration in every judicial district. It is a fact, although sometimes ignored, that
the juvenile law applied in no less degree in the smallest
rural court than in that portion of the largest city served
by the Boston Juvenile Court. If its procedure is justified
in one of our communities, it is desirable in all, and with no
relaxation of any of its features.
It has been strongly represented to the Commission that
the combination of the duties of conducting adult and juvenile trials is, both in theory and practice, a difficult one.
Judges of the courts thus far have been selected in but few,
if any, instances with a thought of their special qualifications for conducting juvenile sessions and for bringing about
parental co-operation and fulfilling the parental intention of
the state as to young offenders. Even were they so selected,
they would necessarily be mainly occupied with the trials
of adult offenders and with the controversies of the civil
sessions. To turn from the trials of the adult criminal or
civil session to the children’s court involves a re-adjustment
of thought and method which is not readily obtainable. It
is requiring much of the judge to expect that he change his
attitude toward the person brought before him to the extent
that the distinction in the laws between mature and youthful
offenders contemplates. That such an expectation is met
by certain of the judges and that the juvenile session becomes what it is designed to be,
a children’s court accordin question, —is the
standards
that
are
no
longer
ing to
It
the
State’s good fortune.
satisfies
need of the locality
that is so favored but does not meet the demand beyond
the particular jurisdiction. Precisely the sort of juvenile
administration that is attained in the fortunate place, with
its indisputable gain to the community, is the right of every
other jurisdiction.
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Two methods of securing juvenile judges with a natural
fitness for their task and, what is even more to the point,
who will give distinct and continuous thought and inquiry
as to the dealing with children, have been urged. One of
these is the appointment of such judges for groups of courts,
in some instances for those of a county but in others for
those of a district larger or smaller than the county. It is
urged that the juvenile problem is not a local one, or, at
least, that local familiarity is not a prime or even an important qualification in the judge who is to deal with it.
Hardly a single jurisdiction in the state would demand the
entire time and attention of a juvenile judge. Indeed, a
small number of such judges, moving in circuits, would be
ample for the work of the juvenile sessions in all the courts.
The other proposal is that one of the special justices of
each of the existing courts be designated to hold the juvenile
sessions. The argument for this plan is that it would not
create new judicial positions, while it would accomplish at
least one of the desired ends in providing a judge whose
main care and thought would be for the juvenile cases.
The Commission does not at this time feel warranted in
recommending either of the two above-mentioned plans nor
in advising the Legislature to take any action enforcing a
separation of the duties, different as they may be. It however feels it to be its duty to point out the possibilities of
the changes that have been urged. The Commission is of
the opinion that without any change in the law, much may
be accomplished with the courts organized as they now are.
It is, for instance, within the power of any judge to assign
to one of his associates the holding of all the juvenile sessions. In one court within the state, this course has been
taken within the past year and with a success that makes
it a worthy example. Again, there is a wide opportunity
for developing the juvenile session’s function through the
probation service by the appointment of specially trained,
mentally matured and thorough-going probation officers for
delinquent and wayward children, a power which the courts
now have in their hands under the provisions of Chapter
254 of the Acts of 1915. The fuller appreciation by the
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courts of the need and their development of a readiness to
meet it in the ways indicated, may well be awaited for the
present. But in so saying, there is no wish to close the door
in the face of the proposals for more definite provisions
which have the welfare of the children of the state as their
impulse and reason, when present resources have been more
fully employed.
The Commission has paid due attention to the theory
which is advanced by leading writers on juvenile courts that
these tribunals should be entirely separate from the criminal
courts. It is perhaps sufficient reason for making no extended discussion of this idea that we have not heard it
echoed within this Commonwealth. Possibly the explanation for a lack of interest in so broad a proposal is that the
courts in Massachusetts have developed a broad social responsibility and that there is every reason to believe that,
as to the juvenile courts, their relationship to the system of
criminal courts is not restraining their development of a
social and parental character. Reference might be had as
to this phase of the question to the annual report of the
Commission on Probation for the present year, in which the
making of the courts an instrument for dealing with problems
of social justice is discussed.

Adult Responsibility

for

Delinquency.

The main task assigned to this Commission by the Legislature under the resolve of 1915 was an inquiry into the
operation of the law as it now stands in regard to parental
responsibility for delinquency in a child, and the consideration of changes in the law which would tend to make the
accountability of the parent more definite. The Commission
has devoted much time to the inquiry and consideration of
recommendations as to this feature of the law. At its
hearings there appeared an active public sentiment in favor
of holding parents responsible for the conduct of their
children and many proposals were made as to the method
by which this could be brought about through the courts.
Conspicuous among these was the plan proposed in a bill
which has been considered by the Legislature in successive
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years, popularly known as the “Bates Bill” 1 This proposal
was chiefly that the court should be empowered to issue
orders to parents of delinquent children, the failure to keep
which should subject the parent to a fine or imprisonment.
It did not otherwise materially alter the law as it now
stands.
The objections to this measure were that it placed within
the power of the courts the creation of an offense somewhat
in the nature of contempt proceedings and that it was therefore open to a question as to its practicability and as to its
soundness from a legal standpoint. The Commission, in the
recommendation which forms a part of this report, feels that
it is accomplishing the vital purpose of the “Bates Bill” in a
way which obviates the objections that were raised to that
measure.
In the act as to delinquent children, 2 the Commonwealth
recognizes as a definite offense the responsibility of parents
for the delinquency of a child. The section as it now stands
.

r

provides
If a boy or a girl is adjudged to be a wayward or a delinquent child,
as defined by this act, a parent of such child who is found to have been
responsible for such waywardness or delinquency shall be punished
by a fine of not more than fifty dollars or by imprisonment in jail
for not more than six months.

But, while this provision has been in the law for nine years,
it has rarely been invoked, principally because under the
present wording it has been difficult to find a parent “responsible,”
a word which has generally been construed as
meaning wholly responsible beyond a reasonable doubt.
There is, however, evidence that its presence in the law has
been in an indirect way effective, it having been used both
by the courts and particularly by probation officers as a
warning to parents as to their conduct in relation to their
children.

The public demand seems to be insistent that a provision
of law dealing with parents should be more than a spectre.
Massachusetts Legislature of 1915, Senate Bill No. 82.
Acts of 1906, chapter 413.
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The annual presentation to the Legislature of numerous bills
trying to make it definite bears witness to widespread belief
that a more effective way of dealing with parents would be
valuable in the restraint of delinquency.
Some provision for holding parents accountable to the
courts for delinquency in children is found in the law of a
large number of American states. The marked variations in
the provisions of these statutes are: (a) in the degree of the
penalty; ( b ) in the precision of the definition of what
constitutes a failure in parental responsibility; (c) the inclusion in the case of many states of persons other than
parents in the scope of the law. But the mere existence of a
statute is not a sufficient answer to a question as to its
effectiveness. The result of our inquiry shows that the
practice in the states varies far more widely than the
statutes, while, generally speaking, it seems to have had its
more as a threat
usefulness precisely as in Massachusetts,
than in the number of prosecutions or counts.
Through a thorough inquiry as to the use made of the
section relating to parental responsibility in the lower courts
of our own state, replies as to sixty of these courts stated
that in thirty-two it was never used, and seventeen that it
was known to have been enforced, wdiile as to eleven others
the answer was that it was rarely used or used only as a
warning. Still further inquiry was made as to whether the
courts dealt with parents in a less formal fashion but with a
reminder that the law contains a provision which could deal
with them as offenders, and it was learned that nearly every
court habitually directs or advises parents as to their responsibility. Statements by probation officers, who are
thoroughly intimate with the proceedings of the courts, go to
establish the fact that the provision of the law as it now
stands in Massachusetts, wdiile rarely put into effect by
actual prosecutions, has by no means been without value in
holding parents to accountability.
Extending the inquiry to other states, it has been found
it
that the use of the lawr as to parents in the form in which
is variously enacted is extremely limited. In several of the
it is
states which have a definite law and severe penalties,
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found that it is almost never resorted to, while the testimony
comes from a number of states that its use is limited to a
ground for warning and for holding parents to account by
impressing upon them their responsibility.
There are notable exceptions. In a letter from the Honorable Ben B. Lindsey, judge of the juvenile court of Denver,
Colorado, he states that, under the two statutes, one criminal and the other chancery, where the punishment is by
contempt of court, “We have found the practice of holding
parents responsible very effective and helpful. I should say
that our juvenile court deals with more adults than children.”
The state attorney of Cook county, Illinois, the Honorable
Maclay Hoyne, writes, “The law on delinquency was
amended by the last legislature so as to apply to other
persons than parents, but previously to this change in the
law there had been a general practice of holding parents
responsible.”

Similar citations might be made from our correspondence
with officials in various states, all going to confirm the value
that is attached to the provision in the law of a penalty
upon parents for contribution to the delinquency of their
children.

An inquiry has recently been made by the National Committee for Standardizing Children’s Laws as to the dealing
with adult contribution to delinquency. The results of this
investigation, which are placed in the hands of the Commission by the chairman of the committee, Mr. C. C. Carstens,
have interest because the investigation has not been limited
to the question of parental responsibility but included all
adult contributory delinquency and go to show that the use
of such a law is regarded with great favor in many states.
Replies from authorities in ten states show that there is a
general enforcement of this provision of the law, while three
more say that there is a more or less partial enforcement.
The widespread use of the law is marked in the western
states, although there are instances in certain cities of the
east where it is resorted to extensively.

Within a year, in Lexington county, Kentucky, 362 cases
were prosecuted for adult contribution to delinquency, and
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Louisville county, 264. Cincinnati, Ohio, reports 131;
Nashville, Tennessee, 143 arrests, with 108 convictions; Salt
Lake City, I tah, 203; Milwaukee, Wisconsin, 100. But
m

what is to be marked in all these cases is that the prosecutions are largely of other persons than parents, and that the
general use of the law is in dealing with sex offenses
against
juveniles. The 100 cases in Milwaukee, for example, were
all for a sex offense.
In answer to a question as to whether the use of this law
had led to its substitution for prosecution for sex offenses in
the regular criminal courts, the answers show that it is generally resorted to, where it is used at all, in that way.
There is a strong showing in these reports in favor of
clothing the juvenile courts with a power to deal with adults
in cases involving children. Twenty-five of the answers
show that the process is used in the juvenile court, and the
opinion is almost uniformly expressed that the effectiveness
of the law would be greatly increased by giving the juvenile
court jurisdiction wherever at present it does not possess it.
As to the success with which the process is used, the replies
show that thirty-one out of forty authorities find it entirely
practicable.

The following statement from a probation officer in Los
Angeles, California, is typical of the value that is attached
to this law in that state, and in other states, as well, where
it is similarly employed. “I believe that the workings of
the adult contributory delinquency law of this state have
been a success and an added protection to the youth of this
state. In a great many instances, owing to the severe
punishment in cases of rape, the district attorneys hesitated
to issue complaints, feeling that the crime in that particular
instance did not justify the severe punishment meted out in
rape cases in this state, yet feeling that some action was
forthcoming. It is now possible to prosecute these cases
under the contributory law in this state, which broadens its
power and scope. Much more effective work will be done in
the future as social workers and prosecuting attorneys become acquainted with its use. More and more in this county
responsibility for the delinquency of girls is being placed
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upon the parents and it is the policy of the district attor-

ney’s office of this county at present to issue complaints
against the parents of the children as well as the man in the
case, where it is shown that the neglect of the parents has
contributed to the delinquency of the girl, as well as the
actions of the man.”
The probation officer at Colorado Springs, Colorado, says,
“We consider the juvenile law an unqualified success. The
laws of this State are so broad and confer upon the juvenile
court so wide a range of discretion that they seem to meet
all the contingencies. The law giving power to punish for
contributing to juvenile delinquency enables us in many
cases to remove the real source of the trouble, and thereby
eliminate future cases which otherwise arise from such
source. It is a wonderfully effective law.”
A juvenile probation officer in Chicago states that complaints are brought for contribution to delinquency in many
cases where “it would be difficult to have these offences
prosecuted under the old law”, and that it is his opinion
that “if the jurisdiction should be placed in the court which
has jurisdiction over delinquent children, the results would
be still more satisfactory.”
Further citations from the correspondence elicited by this
National Committee would only go to confirm the general
observation that the most active form of prosecution for
what is called contributory delinquency in the various states
is in the cases of persons other than parents. It appears
repeated!}', however, that the courts and probation officers
whose opinions have been obtained uphold the idea of
parental accountability and urge its more thorough application.

The Commission does not regard it as necessary to widen
the scope of the law in Massachusetts to include others than
parents and persons having the custody or care of the child.
No representation was made at any of its hearings or conferences in favor of such an extension. But the Commission, because of the practice in other states, has given
consideration to this possible extension of the idea of contribution to delinquency. The practice in other states covers
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a wide range of offenses, including all sex offenses where
children are involved, school offenses, trade abuses, factory
employment and, to a very marked extent, cases of neglect.
In this Commonwealth, the cases of neglected children are

cared for by specific statute. And, as to the other offenses,
all of those which might be the basis for proceedings against
persons for contributing to the delinquency of a child are
covered by statute. Hence, the use of the contributory delinquency law to reach offenders against children other than
parents would tend only to duplicate the other processes
by which this class of offenders may be reached.
It does not seem to the Commission, therefore, that there
is need to carry the Massachusetts law beyond a dealing
with parents or those in custody of the child or having the
care of the child who, by overt acts or by failure to provide
for proper care, create an environment that leads to juvenile
misconduct. The Commission therefore recommends the
adoption of an entirely new section in the juvenile delinquency act dealing with parental responsibility, as herewith
submitted. The changes that are proposed are based on the
belief that this section can be made much more effective
than the one it replaces. The changes proposed may be
specified and explained as follows:
First Proceedings against the Child not necessary.
Under the law as it now stands, proceedings against the
parent on the ground of responsibility for the delinquency
or waywardness of the child are contingent upon a prior
judgment of the child to be a delinquent or wayward child,
as defined by the act. It seems to the Commission that the
responsibility of the parent should be extended to those
cases where the delinquency or waywardness exists as a
fact, and should not be confined to those cases where the
child in a previous proceeding, has been found to be either
delinquent or wayward. In such cases as, for instance,
encouraging trespass, stealing and receiving stolen goods,
where parental responsibility has not been met, the main
proceedings might well be against the culpable parent rather
than against the child. It has therefore changed the phrase-
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ology of the section so that the parent who shall be found to
have created the condition which produced or promoted the
delinquency or waywardness should be held accountable
regardless of whether proceedings have been brought against
the child.
Persons in Parental Relation included.

The statute at present provides only for the apprehension
of the parent of the delinquent child in an action on the
ground of responsibility for delinquency or waywardness.
There has been a demand from persons familiar with the
operation of the law for the inclusion of others standing in
the relation of parents or having the care of the child, and
the Commission in its new draft provides for the offense on
the part of “a parent or guardian or person having the
custody or control.” No argument seems to be necessary
to support the reasonableness of including other persons who
stand in parental relation to the child.
Definition of Responsibility. The language of the present
statute is that the parent of a child “who is found to have
been responsible for such waywardness or delinquency shall
.”.
Criticism of the present language cenbe punished
ters upon the word “responsible.” It would be agreed that
this word is broad enough to cover any manner of offending
of the nature under discussion, but its very breadth is
believed to be accountable for difficulty in its application.
Proof of the offense is well nigh impossible as the phrase
“found to have been responsible” is generally interpreted.
With a view to a closer definition, the proposed section
provides that any person in parental relation
.

.

.

ided,
who shall be found to have knowh y or wilfully encouri
caused or abetted or connived at Dr has knowingly or wilfully done
any act or acts to produce, promot e or contribute to the delinquency
or waywardness of such child shall b e guilty of a misdemeanor and may
be punished by a fine of not more than fifty dollars or by imprisonment for not more than six months,

the penalty remaining the same as at present. It should be
noted that this phraseology avoids the penalizing of the
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unfortunate parent, the erring of whose child is in
spite of his best efforts to control.
W e are firmly of the opinion that with such a definition of
contribution, the law will become effective beyond the point
of being simply the basis of a warning. With the provision
for dealing with the parent or guardian in the first instance,
instead of subsequently to proceedings against the child,
there will be placed in the hands of the court an efficient instrument for dealing with all the acts and omissions which
go to constitute contribution to delinquency or waywardpurely

ness.

Probation and Suspended Sentence.
While the general
provisions of the law as to placing offenders on probation
and for suspension of sentence might be regarded as covering
offenses under this section, it seems desirable to make an
express provision in the act on this point. Therefore, there
has been added to the same section the provision that the
court may release on probation the person found guilty of
contributing to the delinquency or waywardness of the child,
with the added clause that such person shall be “subject to
such orders as it (the court) may make as to future conduct
tending to produce or contribute to such delinquency or
waywardness.” The general provision of law for suspension
of sentence is also made to apply by an express statement to
that effect.

Bo7id for Future Welfare of the Child.
Another added
feature proposed in the revision of this section (section 13) is
for the placing of the adult contributor to delinquency under
a bond as to his relationship to the child. Believing that
an arrangement by which the court and the parent could
come into a binding agreement as to the future of the child
is both desirable and feasible, w e recommend that before the
trial, with the defendant’s consent, the court may allow him
to enter into recognizance in such penal sum as the court
may fix conditioned to comply with such terms as the court
may order for the promotion of the future welfare of such
child.” Careful consideration was given to the phrasing of
this clause with a view to making it broader than a mere
restraint upon the parent from those acts which would conr

“
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tribute to the child’s delinquency. The aim is that in those
cases where the defendant consents to the arrangement, the
proceeding may become a measure for active parental cooperation. The provision as we have proposed it is that
when the parent is brought into relationship to the court on
the question of his conduct toward the child, there shall be
opportunity to deal with environmental conditions. It seems
the moment when there may be accomplished constructive
protection of the child instead of holding the parent to a
negative or restricted line of conduct. Hence the language
adopted as the basis for the recognizance is that it shall be
conditioned upon those things which relate to “future welfare,” this arrangement being made prior to the trial. With
the bond entered into, it is provided that the case against
the parent may be placed on file.
Juvenile Court to deal with Parents.
A serious restriction
in the operation of the existing law as to parental responsibility, in addition to the difficulties of proof, has been found
to lie in the fact that the juvenile court in Boston has no
jurisdiction over cases which might arise under this section.
There would be no need of going beyond the actual experience of the Boston Juvenile Court to warrant the opinion
that it should have the power of dealing with parents in cases
where accountability for delinquency has been found in the
course of an inquiry to be traceable to the parent. The late
Judge Harvey H. Baker, whose administration as justice of
this court was rich in achievement, repeatedly expressed the
opinion that the provision for holding parents accountable
would be more effective if he were able to deal with the
offending parent in his own court. Under the present
process, in case the fault of the parent is observed in the
course of proceedings against the child, the one method of
dealing with the parent’s case is to bring a complaint in the
Municipal Court of the City of Boston, involving an ent rely separate trial, and the covering again of the ground
which had been developed in the case against the child.
The opportunity of dealing with all the elements and parties
in the case when the evidence is before the court is lost by
this separation and the evidence which was before the
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juvenile court is not likely to be fully available in the separate trial of the parent.
Looking abroad, the universal testimony of the authorities
consulted by the Commission and by the National Committee
tor Standardizing Children’s Laws is to the point that the
juvenile court should in all cases be clothed with the power
to deal with the parent. In those cities or states where this
power has been bestowed upon the juvenile court, it is
uniformly upheld by the opinion of those connected with the
administration of the law, while in those sections where
parental accountability is only brought to a test in a distinct
court, it is likewise the unanimous opinion of officials and
other observant persons, so far as it has been expressed, that
the solution of the difficulty would be reached by giving to
the juvenile court the power to deal with the whole problem.
The Commission, therefore, has no hesitation in adding as
a signal feature to the section under question the provision
that the Boston Juvenile Coux-t shall have concurrent jurisdiction with the Municipal Court of the City of Boston in
complaixxts against parents for contribution to the delinquency or waywardness of a child.
The foregoing comprise all the changes in the law as to
dealing with adult accountability for juvenile misconduct
which the Commission feels are desirable. We are convinced
that they also put into effect the purposes behind the various
measures which have been pi’oposed to the legislature and
which were at the foundation of this inquiry. They seem
to us to leave the law still simple and direct, which is particularly desirable, and to clothe the courts with the full
measure of authority for effectively dealing with parents to
whom may be traced, in a wide range of cases, conditions
which have led to juvenile misconduct. We are confirmed
in this conclusion by the concensus of opinion of the great
number of those who have given us the advantage of their
thought on this problem and by judges of the courts, and
police officials, who are brought directly in contact with the
conduct of children. There seems to be no dissent from the
opinion that it is possible in an effective way to deal with
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parents if the provisions of law are properly phrased. The
common thought is that the mass of juvenile miscreancy is
traceable to a fault in the parent, not so often perhaps in
overt acts which directly lead the child to offenses as in a
failure to place the proper environment about the child and
to enforce those ordinary rules of parental control which
train the child to proper conduct.
The whole purpose of this statute being to put the courts
in a parental relationship to the child, it seems the highest
wisdom to undertake to bring the persons directly in control
of the child to a strict accountability in order that not only
those acts but those conditions which denote a failure of
parental authority shall be subjected to correction, and that
that correction shall be not so much punitive as constructive,
with a view to reclaiming to the child the conditions which
will bring about correct conduct. The Commission therefore
recommends this revision of Section 13 of the juvenile delinquency act as accomplishing the particular task that was imposed upon it by the resolve of the Legislature.
Appeals in

Juvenile Cases

At the outset of its inquiry the Commission was asked to
consider the situation as to the appeals of juvenile cases.
At every public hearing and in each of the conferences there
has reappeared the urgency of some change in the present
practice. We have sought to gather full information as to
the extent of appeals in this class of cases and of their fate,
with the result that an entirely new provision of the law is
recommended.

So strong is the feeling that the carrying of juvenile cases
to the Superior Court results in the defeat of the declared
purpose of the law as to children that there are demands
that the right of appeal be denied in this class of cases. This
view is shared by certain of the probation officers in the
superior courts whose close observation of the dealing with
the juvenile cases in the higher court entitles- their opinion
to peculiar consideration. It is urged that, to quote from
one of the letters written by Superior Court probation officers on this subject, “the methods now employed by the
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district courts are a sufficient guarantee that every possible
consideration is shown the offender.” The advantage of
final dealing with juvenile cases in the lower court is set
forth by this same officer in these words; “The local probation officer is usually in a better position to watch and
assist those who are placed on probation; in many cases
not only the child but the parents are well known to the
officer, and he has at his command a more complete knowledge of the home conditions than a superior court officer
can. obtain in his investigation.”
Another of these officers, after confirming the opinion
already cited that the lower courts get nearer to the facts
than does the superior court on appeals, further states that
weakness of the present situation by saying, “as a practical
matter except in cases of unusual exception, an appeal of a
Juvenile case means its natural death. It is almost impossible to get them disposed of in the Superior Court. Very
frequently conditions are as bad as when before the lower
court but such representations are made by family, pastor
or counsel as to prevent any active handling of them in the
Superior Court.”
Another Superior Court probation officer, in one of the
most populous counties of the state, in answer to the question as to the extent to which the probation officer is consulted on juvenile appealed cases says, “once in a while on
probation cases, but never in the matter of file.” The force
of this point is realized when it is noted that, out of 33
cases appealed in his court within a year and disposed of,
19 were placed on file.
Full information -was obtained as to the disposition of
appealed juvenile cases in all the superior courts. From
these it appears that more than 60 per cent of the juvenile
cases were either nol-prossed or placed on file.
The practice appears to vary as to the extent to which
probation officers are taken into consultation as to the disposition of cases but it is clear that in the great proportion
of cases nol-prossed the probation officer’s advice was not
sought. The testimony of these reports from probation
officers is also to the effect that the juvenile appealed cases
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are not always speedily tried and that the delay operates t(
the defeat of the very ends for which the juvenile de-

linquency law exists.
It is obvious that any less careful attention to cases in
the Superior Court than is bestowed in the lower courts
operates most disadvantageously. If these cases are permitted to “die a natural death,” if a large proportion of
them never come to trial, if there are delays in the proceedings and, as sometimes h ippens, the juvenile is confined in jail pending trial of his case, there exists a situation
which gives warrant to the ur sent demand for a different
order.
The Commission, in dealing with this question, has put

aside all thought of the denial of the right of appeal in
juvenile cases. An attractive argument is made in behalf
of that restriction on the ground that the provision of the
.constitution securing to every person a trial by jury does
not apply to these cases for the reason that they are not
of a criminal nature, and a determination that a person is
delinquent or wayward does not come within the view of
the section. It appears in numerous states that cases of
this sort are not subject to appeal and are finally disposed
of in the court of original jurisdiction, but in seems to us
that it is not necessary to raise that question when other
means seem available for meeting the objections that now
lie against the actual practice of the State. If speediness of
trial could be assured in each case, with special attention
to juvenile cases which it is the clear purpose of the Commonwealth to provide, much or the whole of the ground for
the present criticism would be removed.
The Commission has therefore proposed an amendment to
the section in the juvenile delinquency act which preserves
to these cases the right of appeal. This section as it now
stands provides that the appeal “shall be entered, tried and
determined in like manner as appeals from trial justice in
criminal cases.” To this the Commission recommends, in
addition, a design to provide a method for dealing with the
appealed cases in the superior court. Practically it provides
for a special juvenile session for the trial of these appeals in
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the higher court by saying that the trials “shall not be in
conjunction with the other business of that court but shall
be held in a session set apart and devoted for the time being
exclusively to the trial of juvenile cases.”
For the further consideration of the juvenile business in
the Superior Court, the provision is made that there shall
be a separate juvenile trial list and a separate docket to
which all the appealed cases shall be transferred. In order
to insure the attention of the court to all these cases, it is
further provided in the proposed amendment that these
cases shall be tried unless otherwise disposed of by direct
order of the court. Carrying out the intention of the law
as to juvenile cases that there shall be an investigation of
all the conditions surrounding the child in order that the
court may have at its disposal more than the information
relating to a particular offence, it is proposed that in the
appealed cases the court before passing sentence or ordering
other disposition shall have furnished it a report of the investigation of the probation officer of the court from which
the appeal has been taken.
The Commission strongly feels that if the Legislature
ihould make this addition to the provision as to appeals in
juvenile cases, the handling of these cases in the superior
court would be brought into thorough harmony with the
established practice in the lower courts where several years
of experience has already justified the peculiar policy of the
Commonwealth as to juvenile misconduct without in any
way infringing upon the power of the higher court in revising
the decisions reached in the court of the first instance.
Separation of

Trials.

Under section 6 of the existing law as to delinquent and
wayward children (Acts of 1906, chapter 413) provision is
made for the separation of the hearings of cases of ju\ enile
offenders from the other business of the court to be known
as the session for children. The section provides that “said
session shall be separate from that for the trial of criminal
held in rooms not
cases and, as far as practicable, shall be
now
ten years’ old,
nearly
an
act
used for such trials.” In
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which was pioneer legislation in regard to special sessions
for children, no more positive ground could have been taken
than to provide that “as far as practicable” these sessions
should be held in rooms not used for the trial of criminal
cases. Generally speaking, the intention of the act has been
complied with in the courts of the Commonwealth. In court
houses constructed since the enactment of this law, a juvenile court room is uniformly provided as well as ante-rooms
where children waiting for examination may be kept entirely
apart from the criminal quarters of the building. There will
also generally be found a special office for the juvenile probation officer. These models of construction and arrangement are the reflection of this feature of the law of 1906.
In other courts still occupying buildings of an older type,
arrangements have quite generally been made for the sessions for children which literally follow the suggestion of
the law. But there remain a number of courts in the Commonwealth where the intent of the law is not followed and
it has become a question if what was permissive or suggested
in the law of 1906 should not now be mandatory.
The Commission has in its careful survey of the condition
under which children’s sessions are conducted in the State,
discovered that there are practices that are not in accord
with the spirit of the delinquency act. In order to meet
these, an amendment is recommended to section 6 which
makes more definite the requirement of a complete separation of the business of the juvenile session from that of the
criminal court. Striking out the passage already quoted, it
is proposed to insert in its place the requirement that “said
session shall be separate from that for the trial of criminal
cases, shall not be held in conjunction with other business of
the court, and shall be held in rooms not used for criminal
trials; and in places where no separate juvenile court room
is provided, the hearings, so far as possible, shall be held in
chambers.” It was urged upon the Commission that no
leeway should be left for the mingling of the juvenile with
the criminal sessions nor for the holding of the session in the
same rooms, on the ground that convenience justified this
old combination, but the Commission believes that with more
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express provisions of this act the margin that is left by the
phrase “so far as possible,” will not be taken advantage of
in any courts where there is in any way possible the provision of a separate room.
A distinct evil of the present situation in some courts is
that the use of the same room for adult and juvenile hearings
results in the children being allowed or forced to wait for the
hearing of their cases in the room where adult trials are being
carried on. The mischief of juveniles being present at such
trials is apparent and needs not to be argued. Their forced
presence because of no other place being provided /or them
is a clear breach of what safeguards are expected to be built
around the youthful mind. It seems only a plain duty to
provide not only for a separate room for the hearing of cases,
but some other waiting place. The proposed amendment to
the law goes far to assure the accomplishment of this desirable end.
As to the presence of children during the hearing of juvenile cases, the law now prescribes that “no minor shall be
allowed to be present at any such hearing unless his presence
is necessary, either as a party or as a witness, or, in the
But there is
opinion of the court, in the interest of justice.
wanting any express authority for excluding the general
public even in circumstances where the protection of the child
”

would require it. To meet this situation, the C ommissiou
recommends the addition of a clause at the end of section 6,
providing that “The court shall have power to exclude the
general public from the room, admitting only such persons
as may have a direct interest in the case.
The Commission is not impressed with the wisdom of the
opinion expressed by a few of the persons who appeared
before it in the recent'hearings, that the presence of juveniles
at trials in which they are not directly concerned has a
disciplinary effect upon them. The notion that the general

public has to be reached or the juvenile portion of it affected
as to its conduct by the general proceedings of the court is
not in any way tenable. It certainly is not consistent with
the prime purpose of the juvenile delinquency act, which is
to bring the state into a close parental relation with the
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young offender and to undertake to deal with him in a
kindly and intimate fashion. The old notion of producing
awe or in any degree terrorizing youth into right conduct is
ineffective and is directly negatived by the Act of 1906, and
we regard it as the duty of the Legislature at the present
time to fortify that act at every point where its practice
seems to be disregarded.
The Probation Service.

Throughout the hearings given by the Commission and in
all the conferences as well, it w7 as repeatedly urged upon the
Commission that the need of the juvenile law in this Commonwealth was not so much of amendment as of more
thorough administration. The Commission has sought the
opinions of experienced police officers and in this quarter has
found an approval of the law but always with the observation
that what is needed is a more thorough-going enforcement.
One experienced city captain of police asserted to the commission that the end of greater efficiency would be served by
increasing the number of probation officers rather than of
police officers, in case a choice had to be made. We have
already made reference to this in regard to the judges of the
court, particularly as to the extent to which they devote
themselves to a study of the juvenile cases and the methods
of dealing with them. It remains to mention the other
important branch of the equipment provided by law, namely,
the probation service.
It is demonstrated beyond dispute that in those jurisdictions where the probation officer deals most thoroughly
with juvenile cases, where the number of such cases is not
so great as to induce any individual neglect and where there
is the fullest reliance by the courts upon the probation
officer’s attention to the cases of children, the hopes of those
who urged ten years ago the passage of the act are fully
realized. There is a correction of juvenile tendency toward
offending which is shown not only in individual cases, which
could be cited almost without number, but in an actual decline in juvenile delinquency which is observable by the
public. The conditions which have produced such happy

36

JUVENILE

LAW

[Feb.

results in certain communities need to be made general
throughout the Commonwealth. Such an end is only to be
leached by providing an ample number of probation officers
and securing, particularly for the children,
officers of a fit
character and disposition.
There are at present only 18 distinctly juvenile probation
officers in all the courts of the State. This number is much
smaller than could have been expected to be reached in such
a number of years as have elapsed since the enactment of the
delinquent child act. Aside from the relatively few courts
where the number of cases is so small as possibly to justify
the combination of adult and juvenile probation work in one
officer, there is distinct need that the courts provide themselves with officers of the right sort and with a distinct duty
as to juvenile cases. The probation service as a whole is
sadly undermanned. As pointed out in the annual report of
this Commission, the number of cases placed on probation
during the year ending Sept. 30, 1915, was 27,991, more than
double the number so treated seven years ago when the
Commission was established. Other duties have been put
upon the probation officers, particularly as to the collection
of monies, the amount of which this year was $311,000, six
times as much as six years ago. Moreover, the probation
officers are doing a work which does not appear in any
official reports but which is of great value to the community
in the handling of cases prior to their arraignment in court.
It is a growing practice to refer complaints to the probation
officers not only for investigation but with a view to some
other adjustment than by an actual trial and the results that
have come in the way of complaints being dismissed and the
person complained against being brought to the right line of
conduct without being brought into court amply warrant
encouragement of this practice. Meanwhile, the number of
probation officers in the state has increased in much smaller
ratio than the number of cases placed in their care. There
are at present but 135 officers in the State. It is quite
ordinary to find a probation officer with a list of 300 or
more cases on his hands at any given time and there are
instances where the number in the hands of a single officer
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exceeds 500. It is impossible that any such number of cases
can have the individual attention that is a prime requisite
to successful probation.
In juvenile probation, the limit of number which can be
properly handled is much closer than in adult cases. If we
are to expect that the child is to be brought from a condition
of delinquency to one of moral health, we must have an
intimate and unremitting attention to his case by the
probation officer. If his probation family runs in excess of
the number he can effectively handle, there will be a dilution
of his effort which goes to disappoint the expectation and
defeat the intent of the entire scheme. But juvenile officers
are in nearly all cases undertaking to supervise an excessive
number and, what is worse, there are courts in the Commonwealth placing children on probation to the number of
hundreds in the course of a year where no juvenile officer is
employed. To add this distinct task to the work of the
adult probation officer is to invite defeat of the purpose of
probation.
The remedy for the shortcomings of the probation system
lies in the hands of the judges of our courts. They are now
clothed with power to appoint the necessary number of
probation officers and should select proper ones. The only
restraint of law upon them is that the salaries they may fix
for probation officers are subject to approval by county
commissioners. It would not be supposed that this power in
the county boards would be exercised further than to pass
upon the reasonableness of salary but it is true, in certain
counties of the Commonwealth, that it is exercised in a way
which puts a practical veto upon the increase of the number
of probation officers. It would be supposed that county
commissioners, who have the financial interests of the county

heart, would realize that in the saving of children from
becoming criminal charges there is the largest hope of
economy. As this salvage is to be accomplished chiefly
through the efforts of probation officers, who are in fact the
sole instrument for personal dealing with young offenders, it
would seem that the keepers of the county’s strong box
should be keenly interested in making the service effective.
at
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Ihe Commission does not at the present time recommend
any change in the probation law and it calls attention to this
division of the question simply with a purpose to point out
the most reasonable method for bringing the correction of
juvenile delinquency to the highest degree of effectiveness.
[Mental

Examinations.

It has been pointed out in the hearings held by the
Commission, and on so many other public occasions that the
fact is now familiar, that much of the work of the courts in
dealing with offenders misses its mark from the fact that the
persons dealt with are mentally defective. Recent investigations in the correctional institutions have shown that over
25 per cent, of their population is mentally defective. This
proportion is probably larger in the institutions where
juveniles are sent by the courts when they have failed to
react to other efforts in their behalf. The proportion of
juveniles brought before the court who are mentally defective has not been determined but is unquestionably large.
Hence it becomes a clear demand of prudence that there
shall be some uniform method of examination as to the
mental condition of children brought into the courts. The
wisdom of sending a mentally defective child to a penal or
reformatory institution, or of placing such a person on probation, is very doubtful, because if the mind is not strong
enough to be responsible for its acts, the person when
released from the institution will almost certainly relapse
into his previous condition or, if on probation, will fail to
respond to the helpful effort in his behalf. Only one court
of the State has thus far been provided with a skilled
examiner of mental conditions. This has been accomplished
in the Boston Municipal Court by the appointment as

assistant probation officer of a psychopathic expert. According to the officers connected with this court, the results
amply justify this departure and are an indication of the
desirability of extending*such service to all the courts where
offenders

tried.
While the need and desirability of mental examination
prior to a disposition of cases has been presented to the
are
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Commission as an essential for the thorough-going and
correct administration of the criminal law, both as to adults
and juveniles, the Commission makes no recommendation
for incorporating at the present time such a regulation into
the juvenile law. We believe the same result can be obtained
in other ways, at least to a considerable extent, and we think
that a State-wide provision of body law, attempting to deal
with this matter, while desirable in many ways and likely to
be put in operation at some future time, is not at present
expedient. While the practice of mental examination is
workable in the larger cities, ways and means have yet to be
developed for its use in the more remote courts. If it shall
develop that legislation is necessary in order to bring about
the adoption of mental tests when there has come to be a
body of trained experts to whom the courts may turn for
aid, it will deserve to be considered. It is the hope of the
Commission that interest in this phase of the problem will
be continued and that in due time there will be legislation
which will make imperative the sifting out of the mentally
defective from the normal and hopeful cases among the
delinquents.
Conclusion

The Commission believes that in the foregoing discussion
of the various phases of the questions submitted to it by the
General Court it has covered every important point and has
paid heed to every suggestion made to it in its hearings and
conferences. Its proposals of legislation are confined to a few
amendments to a single chapter. It holds to the opinion
that the processes of law should be kept as simple and
direct as possible. Its recommendations will, however, in its
opinion, if adopted, add to the effectiveness of the juvenile
law and materially aid in its enforcement.
The changes in the statutes are comprised in the

accompanying bill, which the Commission respectfully asks
the Legislature to enact at its present session.
For the Commission

HERBERT C. PARSONS
Seerelcm
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PROPOSED LEGISLATION.

An Act

concerning

Delinquent

Children.

Be it enacted, etc., as follows:
1
Section 1. Section five of chapter four hundred and
thirteen
of the acts of the year nineteen hundred and six is
2
3 hereby amended by inserting at the end of the third
4 sentence of the first paragraph of said section the follow-5 ing:
except that the trial of these appeals in the superior
6 court shall not be in conjunction with the other business of
7 that court, but shall be held in a session set apart and
S devoted for the time being exclusively to the trial of
9 juvenile cases. This shall be known as the juvenile session
10 of the superior court, and shall have a separate juvenile
11 trial list and a separate juvenile docket. All juvenile ap-12 peal cases in the superior court shall be transferred to this
13 list, and shall be tried, unless otherwise disposed of by
14 direct order of the court. In any appeal case the court
15 before passing sentence or before ordering other disposition
16 shall have furnished it a report of investigations of the
17 probation officer of the court from which appeal has been
IS taken, —so as to read as follows:
Section 5. Hearings
19 upon cases arising under this act may be adjourned from
20 time to time. A child that has been adjudged by the
21 court a wayward or delinquent child may appeal to the
22 superior court, and such child shall, at. the time of such ad-23 judication, be notified of its rights to appeal. The appeal,
24 if taken, shall be entered, tried and determined in like
25 manner as appeals from trial justices in criminal cases,
26 except that the trial of these appeals in the superior court
27 shall not be in conjunction with the other business of that
28 court, but shall be held in a session set apart and devoted
29 for the time being exclusively to the trial of juvenile cases.
30 This shall be known as the juvenile session of the superior
31 court, and shall have a separate juvenile trial list and a
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separate juvenile docket. All juvenile appeal cases in the
superior court shall be transferred to this list, and shall be
tried, unless otherwise disposed of by direct order of the
court. In any appeal case the court before passing sentence or before ordering other disposition shall have
furnished it a report of investigations of the probation
officer of the court from which appeal has been taken.
The provisions of section thirty-four of chapter two hundred and seventeen, and of section twenty-two of chapter
two hundred and nineteen of the Revised Laws, relative to
recognizances in cases continued or appealed, shall be applicable in cases arising under this act.
A child under fourteen years of age, who has been held
for examination or trial, or to prosecute an appeal to the
superior court, if unable to furnish bail, shall be committed
to the care of the state board of charity or of a probation
officer. The person to whose care it is so committed shall
provide for its safe keeping and for its appearance at its
examination or trial, or at the prosecution of its appeal.
A child fourteen or more years of age, so held, if unable
to furnish bail shall be so committed to a probation offleer, unless the court, upon immediate inquiry, shall be of
opinion that, if so committed, such child will not appear
at such examination or trial, in which case said child may
be committed to jail.
Said probation officer shall have all the authority, rights
and powers, in relation to a child committed to his care
under this section, and in relation to a child released to
him, as provided in section three, which he would have if
he were surety upon the recognizance of such a child.

1 Section 2. Section six of chapter four hundred and
2 thirteen of the acts of the year nineteen hundred and six
3 is hereby amended by substituting for the second sentence
Said session shall be separate from that
4 the following:
5 for the trial of criminal cases, shall not be held in con-6 junction with other business of the court, and shall be held
7 in rooms not used for criminal trials; and in places where
8 no separate juvenile court room is provided the hearings so
9 far as possible shall be held in chambers, and by adding
10 after the word “justice” at the end of the section the
and the court shall have power to exclude the
11 words:
—
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12
13
14
15
16
17
18
19
20
21
22
23
24
-25
26
27
28

general public from the room, admitting only such persons
as may have a direct interest in the case,
so as to read
as follows:
Section 6. Courts shall designate suitable
times for the hearing of cases of juvenile offenders, and
wayward or delinquent children which shall be called the
session for children, for which a separate docket and record
shall be kept. Said session shall be separate from that for
the trial of criminal cases, shall not be held in conjunction
with other business of the court, and shall be held in rooms
not used for criminal trials; and in places where no separate
juvenile court room is provided the hearings so far as
possible shall be held in chambers. No minor shall be
allowed to be present at any such hearing unless his presence is necessary, either as a party or as a witness, or, in
the opinion of the court, in the interests of justice; and the
court shall have power to exclude the general public from
the room, admitting only such persons as may have a
29 direct interest in the case.
1

2
3
4
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6
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8
9
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Section 3. Section thirteen of chapter four hundred
and thirteen of the acts of the year nineteen hundred and
six is hereby repealed and the following is inserted in place
thereof:
Section 13. Any parent or guardian or person
having the custody or control of a wayward or delinquent
child, as defined by this act, who shall be found to have
knowingly or wilfully encouraged, aided, caused or abetted,
or connived at, or has knowingly or wilfully done any act
or acts to produce, promote or contribute to the delinquency or waywardness of such child shall be guilty of a
misdemeanor, and may be punished by a fine of not more
than fifty dollars or by imprisonment for not more than
six months. The court, however, may release on probation
under the provisions of section eighty-four of chapter two
hundred and seventeen of Revised Laws as amended by
chapter eight of the acts of the year nineteen hundred and
eleven, subject to such orders as it may make as to future
conduct tending to produce or contribute to such delinquency or waywardness, or it may suspend sentence under
the provisions of section one of chapter two hundred and
twenty of Revised Laws as amended by chapter six
hundred and fifty-three of the acts of the year nineteen
hundred and thirteen, or before trial with the defendant’s
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consent it may allow the defendant to enter into a recognizance, in such penal sum as the court may fix, conditioned to comply with such terms as the court may
order for the promotion of the future welfare of such
child, and the said case may then be placed on file. The
provisions for appeal and recognizance as provided in
section five of this act shall be applicable in cases arising
under this section. The Boston juvenile court shall have
jurisdiction concurrent with the municipal court of the
city of Boston in complaints under this section.

Section 4.

This act shall take effect upon its passage.

