
SENATE . . . .  No. 373

Cfie Commontoealtl) of Massachusetts.

S e n a t e , M arch 24, 1916.

The joint committee on the Judiciary to which were referred 
the petition (accompanied, by bill, , Senate, Xo. 102) of 
Sanford Bates for an amendment of the juvenile law, so- 
called, with respect to the responsibility of parents; the 
petition (accompanied by bill, House, X o. 120) of James B. 
Hayes relative to notices to parents and guardians in cases 
against certain minors; the petition (accompanied by bill, 
House, N o. 121) of James B. Hayes that the presence of 
minors as spectators at sessions o f criminal courts be pro
hibited; the petition (accompanied by bill, House, No. 122) 
of James B. Hayes relative to the care and custody of 
neglected minor children; the petition (accompanied by bill, 
House, No. 1218) of George Louis Richards relative to the 
publication of reports of cases in juvenile courts; the peti
tion (accompanied by bill, House, No. 1221) of Charles M. 
Davenport relative to the giving of testimony by young 
persons in certain criminal proceedings and relative to the 
attendance of minors at criminal trials; the petition (accom 
panied by bill, House, No. 1351) of John J. Cummings rela
tive to the publication of the names of juvenile offenders; 
the petition (accompanied by bill, House, No. 1517) of 
James W. Hayes relative to sentences of minors convicted of 
first offences; and the report of the Commission on Proba
tion, under chapter 34 of the resolves of 1915, relative to the 
juvenile law (Senate, No. 330), reports the accompanying 
bill (new draft).

For the committee,

JAS. F. CAVAN AG H .

Messrs. B u o g x a  a n d  W. II. S u l l i v a n , o f  t h e  House, dissent.



€J)c Commontoealtf) of Qiassacljusetts.

In the Year One Thousand Nine Hundred and Sixteen.

AN ACT
Relative to Delinquent Children.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follow s:

1 S e c t i o n  1. Section five of chapter four hun-
2 dred and thirteen of the acts of the year nineteen
3 hundred and six is hereby amended by inserting
4 at the end of the third sentence of the first
5 paragraph of said section the following: —  except
6 that the trial by jury of these appeals in the
7 superior court shall not be in conjunction with
8 the other business of that court, but shall be held
9 in a session set apart and devoted for the time

10 being exclusively to the trial of juvenile cases.
11 This shall be known as the juvenile session of the
12 superior court, and shall have a separate juvenile
13 trial list and a separate juvenile docket. All 
14. juvenile appeal cases in the superior court shall
15 be transferred to this list, and shall be tried, un-
16 less otherwise disposed of by direct order of the
17 court. In any appeal case the superior court



18 before passing sentence or before ordering other
19 disposition shall have furnished it a report of
20 investigations of the provation officer of the court
21 from which appeal has been taken, —  so as to
22 read as follows: —  Section 5. Hearings upon
23 cases arising under this act may be adjourned
24 from time to time. A  child that has been ad-
25 judged by the court a wayward or delinquent
26 child may appeal to the superior court, and such
27 child shall, at the time of such adjudication, be
28 notified of its rights to appeal. The appeal, if
29 taken, shall be entered, tried and determined in
30 like manner as appeals from trial justices in
31 criminal cases, except that the trial by  jury of
32 these appeals in the superior court shall not be in
33 conjunction with the other business of that court,
34 but shall be held in a session set apart and de-
35 voted for the time being exclusively to the trial
36 of juvenile cases under this act. This shall be
37 knoAvn as the juvenile session of the superior
38 court, and shall have a separate juvenile trial list
39 and a separate juvenile docket. All juvenile ap-
40 peal cases in the superior court shall be transferred
41 to this list, and shall be tried, unless otherwise
42 disposed of by order of the court. In any appeal
43 case the superior court before passing sentence or
44 before ordering other disposition shall have fur-
45 nished it a report of investigations of the probation
46 officer of the court from which appeal has been
47 taken. The provisions of section thirty-four of
48 chapter two hundred and seventeen, and of sec-
49 tion twenty-two of chapter two hundred and nine-



50 teen of the Revised Laws, relative to recogniz-
51 ances in cases continued or appealed, shall be
52 applicable in cases arising under this act.
53 A  child under fourteen years of age, who has
54 been held for examination or trial, or to prosecute
55 an appeal to the superior court, if unable to fur-
56 nish bail, shall be committed to the care of the
57 state board of charity or of a probation officer.
58 The person to whose care it is so committed shall
59 provide for its safe keeping and for its appearance
60 at its examination or trial, or at the prosecution
61 of its appeal.
62 A  child fourteen or more years of age, so held, if
63 unable to furnish bail shall be so committed to a
64 probation officer, unless the court, upon immediate
65 inquiry, shall be of opinion that, if so committed,
66 such child will not appear at such examination or
67 trial, in which case said child may be committed
68 to jail.
69 Said probation officer shall have all the au-
70 thority, rights and powers, in relation to a child
71 committed to his care under this section, and in
72 relation to a child released to him, as provided in
73 section three, which he would have if he were
74 surety upon the recognizance of such a child.

1 S e c t i o n  2. Section six of chapter four hun-
2 dred and thirteen of the acts of the year nineteen
3 hundred and six is hereby amended by substitut-
4 ing for the second sentence the following: —  Said
5 session shall be separate from that for the trial of
6 criminal cases, shall not be held in conjunction



7 with other business of the court, and shall be held
8 in rooms not used for criminal trials; and in
9 places where no separate juvenile court room is

10 provided the hearings so far as possible shall be
11 held in chambers, —  and by adding after the
12 word “ justice”  at the end of the section the
13 words: —  and the court shall have power to ex-
14 elude the general public from the room, admit-
15 ting only such persons as may have a direct in-
16 terest in the case, —  so as to read as follows: —
17 Section 6. Courts shall designate suitable times
18 for the hearing of cases of juvenile offenders, and
19 wayward or delinquent children which shall be
20 called the session for children, for which a sepa-
21 rate docket and record shall be kept. Said session
22 shall be separate from that for the trial of crim-
23 inal cases, shall not be held in conjunction with
24 other business of the court, and shall be held in
25 rooms not used for criminal trials; and in places
26 where no separate juvenile court room is provided
27 the hearings so far as possible shall be held in
28 chambers. N o minor shall be allowed to be pres-
29 ent at any such hearing unless his presence is
30 necessary, either as a party or as a witness, or,
31 in the opinion of the court, in the interests of
32 justice; and the court shall have power to exclude
33 the general public from the room, admitting only
34 such persons as may have a direct interest in the
35 case.

1 S e c t i o n  3. Section eight of chapter four lmn-
2 dred and thirteen of the acts of nineteen hundred«



3 and six is hereby amended by inserting after the
4 word “ girls”  in line twenty-four of said section
5 the following: —  for such period as the court may
6 determine but not for a longer period than, —  so
7 as to read: —  Section 8. At the hearing of a com-
8 plaint against a child the court shall examine
9 such child, and any witnesses that appear, and

10 take such testirpony relative to the case as shall
11 be produced. If the allegations against a child
12 are proved, it may be adjudged a wayward or
13 delinquent child, as the case may be.
14 If a child is adjudged a wayward child, the court
15 may place it in the care of a probation officer for
16 such time and upon such conditions as may seem
17 proper, or may deal with it in the manner pro-
18 vided by law for the disposal of the case of a
19 neglected child.
20 If a child is adjudged a delinquent child, the
21 court may place the case on hie, or may place the
22 child in the care of a probation officer for such
23 time and on such conditions as may seem proper.
24 If it is alleged in the complaint upon which the
25 child is so adjudged that a law of the common-
26 wealth has been violated, the court may, with the
27 consent of the state board of charity, authorize
28 said board to take and indenture such child, or
29 place it in charge of any person, and if at any
30 time thereafter such child proves unmanageable,
31 to commit such child, if a boy under fifteen years
32 of age, to the Lyman school for boys, or if a girl
33 under seventeen years of age, to the state indus-
34 trial schpol for girls, for such period as the court



35 may determine but not for a longer period than
36 until such child attains the age of twenty-one
37 years. Said board may provide for the main-
38 tenance, in whole or in part, of any child so in-
39 dentured or placed in charge of any person.
40 The court shall also have power to commit such
41 delinquent child to any institution to which it
42 might be committed upon a conviction for such
43 violation of law, excepting a jail or house of cor-
44 rection, and all laws applicable to a boy or girl
45 committed upon such a conviction shall apply to
46 a delinquent child committed under this section.

1 S e c t i o n  4. Section thirteen of chapter four
2 hundred and thirteen of the acts of the year
3 nineteen hundred and six is hereby repealed and
4 the following is inserted in place thereof: —  S.ec-
5 tionlS. Any parent or guardian or person having
6 the custody or control of a wayward or delinquent
7 child, as defined by this act, who shall be found to
8 h ave ' knowingly or wilfully encouraged, aided,
9 caused or abetted, or connived at, or has know-

10 ingly or wilfully done any act or acts to produce,
11 promote or contribute to the delinquency or
12 waywardness of such child shall be guilty of a
13 misdemeanor, and may be punished by a fine of
14 not more than fifty dollars or by imprisonment
15 for not more than six months. The court, how-
16 ever, may release on probation under the provi-
17 sions of section eighty-four of chapter two hundred
18 and seventeen of Revised Laws as amended by
19 chapter eight of the acts of the year nineteen



20 hundred and eleven, subject to such orders as it
21 may make as to future conduct tending to pro-
22 duce or contribute to such delinquency or way-
23 wardness, or it may suspend sentence, under the
24 provisions of section one of chapter two hundred
25 and twenty of Revised Laws as amended by chap-
26 ter six hundred and fifty-three of the acts of the
27 year nineteen hundred and thirteen, or before
28 trial with the defendant’s consent it may allow
29 the defendant to enter into a recognizance, in
30 such penal sum as the court may fix, conditioned
31 to comply with such terms as the court may order
32 for the promotion of the furture welfare of such
33 child, and the said case may then be placed on
34 file. The provisions for appeal and recognizance
35 as provided in section five of this act shall be
36 .applicable in cases arising under this section. The
37 Boston juvenile court shall have jurisdiction con-
38 current with the municipal court of the city of
39 Boston in complaints under this section.

1 S e c t i o n  5. This act shall take effect upon its
2 passage.


