
SENATE No. 380

Senate, March 28, 1916.

The committee on Bills in the Third Reading, to whom
was referred the Bill relative to commitment and discharge
of feeble-minded persons (Senate, No. 365), report recom-
mending that the same be amended by the substitution of
a new draft herewith submitted, and that when so amended,
the same will be correctly drawn.

For the committee,

RICHARD KNOWLES.
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In the Year One Thousand Nine Hundred and Sixteen.

AN ACT
Relative to Commitment and Discharge of Feeble-

minded Persons.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter five hundred and four of
2 the acts of the year nineteen hundred and nine is
3 hereby amended by striking out section sixty-
-4 three and inserting in place thereof the follow-
-5 ing: Section 63. If upon application in writ-
-6 ing, a judge of probate finds that a person is a
7 proper subject for the Massachusetts school for
8 the feeble-minded or the Wrentham state school,
9 he may commit him thereto by an order of com-

-10 mitment directed to the trustees thereof, accom-
-11 panied by the certificate of a physician, qualified
12 as provided in section thirty-two, that such
13 person is a proper subject for said institution.
14 A physician who makes such certificate shall have
15 examined the alleged feeble-minded person within
16 five days of his signing and making oath to the
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17 certificate. A certificate bearing date more than
18 ten days prior to the order of commitment of
19 any person alleged to be feeble-minded shall be
20 void and the order of commitment herein pro-
-21 vided for shall be void, if such person shall not
22 be received at the school to which he has been
23 committed by such order of commitment within
24 thirty days after the date thereof. Unless the
25 person sought to be committed is present at the
26 time of the hearing or the application is made by
27 some one legally entitled to the custody of such
28 person, notice of the application and of the time
29 and place of hearing thereon shall be given to the
30 person sought to be committed, and the order of
31 commitment shall state what notice was given
32 or a finding of facts which made notice unneces-
-33 sary, and shall authorize custody of the person
34 until he shall be discharged by order of a court or
35 otherwise in accordance with law.

1 Section 2. Section sixty-four of chapter five
2 hundred and four of the acts of the year nineteen
3 hundred and nine is hereby amended by inserting
4 after the word “school”, in the tenth line, the
5 following: A physician who makes such certifi-
-6 cate shall have examined the alleged feeble-
-7 minded person within five days of his signing and
8 making oath to the certificate, and such medical
9 certificate shall be void if the person certified to be

10 feeble-minded shall not be received at the school
11 to which he is committed within thirty days after
12 the date thereof, so as to read as follows: —•
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Section 64- The trustees of said institutions may
at their discretion receive, maintain and educate
in the school department, any feeble-minded
person from this commonwealth, gratuitously or
otherwise, upon application being made therefor
by the parent or guardian of such person, which
application shall be accompanied by the certificate
of a physician, qualified as provided in section
thirty-two, that such person is deficient in mental
ability, and that in the opinion of the physician
he is a fit subject for said school. A physician
who makes such certificate shall have examined
the alleged feeble-minded person within five days
of his signing and making oath to the certificate,
and such medical certificate shall be void if the
person certified to be feeble-minded shall not be
received at the school to which he is committed
within thirty days after the date thereof. Special
pupils may be received from any other state or
province at a charge of not less than three hun-
dred dollars a year. The trustees may also at
their discretion receive, maintain and educate in
the school department other feeble-minded per-
sons, gratuitously or upon such terms as they may
determine.
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1 Section 3. Section seventy-eight of said chap-
-2 ter five hundred and four is hereby amended by
3 adding at the end thereof the following: Such
4 application may likewise be made by any inmate
5 of the Massachusetts school for the feeble-minded
6 or of the Wrentham state school, or by any person
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7 in behalf of such inmate, so as to read as fol-
-8 lows: Section 78. Any person may make writ-
-9 ten application to a justice of the supreme judicial

10 court at any time and in any county, stating that
11 he believes or has reason to believe that a person
12 named in such application is confined as an
13 insane person in a hospital for the insane or other
14 place, public or private, and ought not longer to
15 be so confined, and giving the names of all per-
-16 sons supposed to be interested in keeping him in
17 confinement, and requesting his discharge. Such
18 application may likewise be made by any inmate
19 of the Massachusetts school for the feeble-minded
20 or of the Wrentham state school, or by any person
21 in behalf of such inmate.

1 Section 4. Section seventy-nine of said chap-
-2 ter five hundred and four is hereby amended by
3 striking out the word “person”, in the seventh
4 and eighth lines, and inserting in place thereof the
5 words; —or feeble-minded person, as the case
6 may be, so as to read as follows: Section 79.
7 The justice, upon reasonable cause shown for a
8 hearing, shall order notice of the time and place
9 thereof to be given to the superintendent or

10 manager of the hospital or place of confinement,
11 and to such other persons as he considers proper;
12 and such hearing shall be given as soon as con-
-13 veniently may be before any justice of said court
14 in any county. The alleged insane or feeblc-
-15 minded person, as the case may be, may be
16 brought before the justice at the hearing upon a
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17 writ of habeas corpus, if any person sq requests
18 and the justice considers it proper. Pending the
19 decision of the court such person shall remain in
20 the custody of the superintendent or manager.
21 An issue or issues may be framed and submitted
22 to a jury by direction of the justice or on the re-
-23 quest of any person who appears in the case. The
24 jurors may be those in attendance on said court,
25 if in session at the time of the hearing, or may be
26 summoned for the purpose upon the order of the
27 justice substantially in accordance with the pro-
-28 visions of chapter one hundred and seventy-six
29 of the Revised Laws.

1 Section 5. Section eighty of said chapter
2 five hundred and four is hereby amended by in-
-3 serting after the word “confined”, in the fifth line,
4 the words: —or in case of an inmate of the
5 Massachusetts school for the feeble-minded, or
6 of the Wrentham state school, that said inmate
7 is not feeble-minded, or that continued custody
8 of his person is unnecessary and unreasonable, or
9 that he' can be discharged with safety to himself

10 and the state, and will be properly cared for
11 elsewhere, —so as to read as follows: —■ Section
12 80. If it appears upon the verdict of the jury,
13 or in the opinion of the justice, if the case is not
14 submitted to a jury, that the person so confined
15 is not insane, or that he is not dangerous to hhn-
-16 self or others and ought not longer to be so con-

-17 fined, or in case of an inmate of the Massachusetts
18 school for the feeble-minded or of the Wrentham
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19 state school, that said inmate is not feeble-minded,
20 or that continued custody of his person is unneces-
-21 sary and unreasonable, or that he can be dis-
-22 charged with safety to himself and the state, and
23 will be properly cared for elsewhere, he shall be
24 discharged from confinement.

1 Section 6. This act shall take effect upon its
2 passage.




