
HOUSE No. 40
Bill accompanying the petition of the Selectmen of the town of

Bourne relative to the fisheries in Herring river and its tributaries in
said town. Fisheries and Game. January 5.

AN ACT
To amend an Act codifying and amending the Laws

relating to the Alewife Fishery in Herring River in the
Town of Bourne.

Be it enacted hy the Senate
in General Court assembled,
same, as follows:

and House of Representatives
and hy the authority of the

of chapter one hundred and1 Section 1. Section one

2 sixty-four of the acts of the year eighteen hundred and
3 ninety-one is amended by adding the words: —or any
4 of its tributaries, whether natural or artificial, after
5 the word “river”, in the fifth line, so as to read as
6 follows; Section 1. The selectmen of the town of
7 Bourne for the time being or a major part of them are
8 hereby empowered, in the month of March or April
9 annually, to prescribe the time, place or places, and the

10 manner of taking alewives in Herring river, or any of
11 its tributaries, whether natural or artificial, in the town
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12 of Bourne, such time not to exceed four days in a week;
13 and they may either appoint some suitable person or
14 persons to take the same and fix the compensation to
15 be paid therefor, or they may in their discretion annually
16 sell at public auction the right to take alewives in said
17 river under such regulations as they may make under
18 this section; provided, however, that the inhabitants of
19 the town of Sandwich shall have the same rights in
20 the public fishery of said river that the inhabitants of
21 said Bourne shall have. The said selectmen are hereby
22 authorized to offer and pay suitable rewards for the
23 detection and punishment of persons violating the pro-
-24 visions of this act, and shall be entitled to reimburse-
-25 ment from said town of Bourne or from the proceeds of
26 the sale of said right to take said alewives, for all sums
27 expended for the said rewards or the enforcement of
28 this act; and the said town of Bourne in addition to
29 other purposes authorized by law is authorized to raise
30 and appropriate money for enforcing this act.

1 Section 2. Section, four of chapter one hundred and
2 sixty-four of the acts of the year eighteen hundred and
3 ninety-one is amended by adding the words: or in any

4of its tributaries, whether natural or artificial, — after
5 the word “river”, in the second line, and the words:
6 or at any time in the waters within the location of the

7 Boston, Cape Cod and New York Canal Company,—

8 after the word “aforesaid”, at the end of the fourth line,

9 so as to read as follows: Section 4. Any person or

10 persons taking any of the fish aforesaid in said iher

11 or in any of its tributaries, whether natural or artificial,

12 or in the ponds in which said fish cast their spawn, at

13 any time or in any place or manner other than shall
14 be allowed by said selectmen as aforesaid, oi at anj
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15 time in the waters within the location of the Boston,
16 Cape Cod and New York Canal Company, or who shall
17 receive such alewives knowing or having reasonable
18 cause to believe that the same have been taken contrary
19 to the provisions of this act, shall for each and every
20 offence, on conviction thereof, pay a fine of not less than
21 five nor more than twenty dollars or shall be imprisoned
22 in the jail or house of correction for a period not exceeding
23 sixty days. The possession of alewives in the woods,
24 swamps and other lands, whether public or otherwise, in
25 the town of Bourne bordering on the said Herring river
26 or its tributaries or in the buildings over or near said
27 river or its tributaries in said town, or in any boat or
28 other craft, cart, wagon or other vehicle in or near said
29 river or its tributaries, or the pond in which said fish
30 cast their spawn, in the town of Bourne, in the months
31 of April, May or June of each year, by any person or
32 persons other than those lawfully entitled to take the
33 same under said regulations, shall be deemed prima facie
34 evidence of an unlawful taking or receiving under the
35 provisions of this act.

1 Section 3. This act shall take effect upon its passage
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