
HOUSE No. 1249

Bill accompanying the petition of Martin T. Joyce relative to the
organization of the State Department of Health and to the jurisdiction
of local boards of health. Joint Commissions., January 17.

AN ACT
To amend the Public Health Laws, generally, relative to

the State Department of Health and Local Boards of
Health.

and Rouse of Representatives
and hy the authority of the

Be it enacted hy -the Senate
in General Court assembled,

same, as follows:
and ninety-two of the acts of1 Chapter seven hundred

2 the year nineteen hundred and fourteen, is hereby
3 amended to read as follows: - Section 2. The state
4 department of health and the office of commissioner of
5 health are continued. The commissioner of health shall
6 be the head of such department. Said commissioner of
7 health shall be appointed by the governor with the
8 advice and consent of the council, and shall be a physi-
-9 cian, a graduate of an incorporated medical school, of
10 at least ten years’ experience in the actual practice of

C&e Commontoealtfr of s@aosacf)usietts.

In the Year One Thousand Nine Hundred and Seventeen.
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his profession, and of skill and experience in public
health administration and sanitary science. During his
term of office he shall not engage in any occupation
which would conflict with the performance of his official
duties. The term of office of the commissioner shall be
six years beginning the first day of May of the year in
which he is appointed. The commissioner of health
shall appoint at pleasure two deputy commissioners,
who shall be physicians actively engaged in the prac-
tice of their profession in this state for at least five
years and qualified by experience to do work of epidemi-
ology. Said deputy commissioners may be removed for
cause after a hearing has been granted by the public
health council. They shall perform such duties as
shall be prescribed by the commissioner.
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Section 3. The commissioner of health shall be the
administrative head of the state department of health.
His powers and duties shall be to administer the laws
relative to health and sanitation. He shall inform
himself respecting the sanitary conditions of the state
and concerning all influences dangerous to the public
health or threatening to affect the same. He shall
gather all information possible concerning the preva-
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lence of diseases dangerous to the public health within
the state, shall disseminate knowledge as to the best
methods of preventing the spread of such diseases; he
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<5/ shall advise the local health authorities what steps
shall be deemed advisable for their eradication. He
shall perform all executive duties required by law and
such other duties as are incident to his position as
chief executive officer. He may direct any official or
employee of the state department of health to assist in
the study, suppression or prevention of disease in any
part of the commonwealth. He shall submit annually
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to the public health council a report containing recom-
mendations in regard to health legislation.
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Section 4- The state public health council shall con-
sist of the commissioner of health and six members,
hereinafter called the appointive members. The mem-
bers of the council shall be selected by the governor,
with the advice and consent of the council. They shall
be practical men actively engaged in health work or
with at least three years’ experience with such work, of
whom three shall be physicians, and no two appointed
from any one part of the state. Of the appointive
members first appointed one shall hold office until
May first, nineteen hundred and eighteen; one until May
first, nineteen hundred and nineteen; one until May
first, nineteen hundred and twenty; one until May
first, nineteen hundred and twenty-one; one until
May first, nineteen hundred and twenty-two; one until
May first, nineteen hundred and twenty-three; and the
terms of office of members thereafter appointed, except
to fill vacancies, shall be six years. Vacancies shall be
filled by appointment for the unexpired term. The
public health council shall meet at least once in each
month, and at such other times as they shall determine
by their rales, or upon request of any three members,
or upon the request of the commissioner of health.
The appointive members shall receive ten dollars a
day while in conference or upon special work directed
by the council, and their necessary travelling expenses
while in the performance of their official duties. The
commissioner of health shall be chairman of the state
public health council, ex officio; said commissioner
upon the request of the state public health council
shall detail an employee of the department of health to
act as secretary of the public health council. The
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79 public health council shall enact, and from time to
80 time may amend, by-laws in relation to its meetings
81 and the transaction of its business. It shall be the
82 duty of the state public health council to take evidence
83 in appeals, to consider plans and appointments required
84 by the public health laws and hereinafter provided by
85 this act; to hold hearings, to submit annually to the
86 general court, through the governor, a report including
87 recommendations as to needed health legislation; and
88 to discharge other duties required by law; but it shall
89 have no administrative or executive functions. It shall,
90 at the request of the commissioner of health, consider
91 any matter relating to the preservation and improve-
92 ment of public health, and may advise the commis-
93 sioner thereon; and it may from time to time submit
94 to the commissioner any recommendations which it
95 may deem wise
96 Section 5. The commissioner of health shall receive
97 an annual salary of seven thousand five hundred dollars
98 and expenses actually and necessarily incurred in the
99 performance of his official duties, to be paid monthly

100 by the treasurer of the commonwealth. The deputy
101 commissioners of health shall receive an annual salary
102 of five thousand dollars, and their expenses actually and
103 necessarily incurred in the performance of their official
104 duties, to be paid monthly by the treasurer of the corn-
-105 monwealth. The commissioner of health may employ
106 such clerical and other assistants as are necessary for
107 the proper performance of the powers and duties of
108 the department and fix their compensation within the
109 amount appropriated by the legislature.
110 Section 6. In each city, except Boston, there is
111 hereby created a department of health which shall exer-
-112 cise all the powers and perform all the duties now
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113 conferred and imposed by law upon local boards of
health. This department of health shall consist of a
commissioner of health and a municipal public health
council.
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Section 7. The commissioner of health shall be ap-
pointed by the mayor, subject to confirmation by the
city council; he shall be a physician, a graduate of
an incorporated medical school, licensed to practice in
this state, of at least five years’ experience in the actual
practice of his profession, and of skill and learning in
hygiene and sanitary science and preferably with expe-
rience in public health administration. The term of
office of the commissioner shall be six years, from the
first day of May of the year in which he is appointed.
During his term of office he shall not engage in any
occupation which will conflict with the performance
of his official duties. He shall not be removed except
for just cause, during his term of office. His salary
shall be determined by the mayor but shall not exceed
the amount appropriated for this purpose during any
one year by the city council.
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Section 8. The commissioner of health shall be the134
administrative head of the department of health. He
shall inform himself respecting the sanitary conditions
of the city and concerning all influences dangerous to
the public health or threatening to affect the same.
He shall perform all duties required by law and such
other duties incident to his position as chief executive
officer. The commissioner of health may employ such
clerical and other assistants as are necessary for the
proper performance of the powers and duties of the
department and fix their compensation within the
amount appropriated by the city council.
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Section 9. The municipal health council shall consist146
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of three persons, one of whom shall be a doctor of
medicine, and no one of whom shall be a member of
the city council. The present members of the board of
health may be continued in office as members of the
municipal public health council. Unless a different
mode of appointment or election is provided in the city
charter, one member shall annually, in January, be
appointed by the mayor, subject to confirmation by
the board of aldermen, for the term of three years
next succeeding the first Monday in February, and if
appointed under the provisions of this section, may be
removed by the mayor for cause, and vacancies shall
be filled by appointment for the residue of the unexpired
term. Members of the board shall receive such com-
pensation as the city council may determine.
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Section 10. Every municipal public health council

ball organize annually by the choice of one of its
IG2
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members as chairman. It shall enact and from time
to time may amend by-laws in relation to its meetings
and the transaction of its business. It shall be the
duty of the public health council to hold hearings, to
submit annually to the city council, through the mayor,
a report of its proceedings, including recommendations
and to discharge other duties required by law; but it
shall have no administrative or executive functions.
It shall at the request of the commissioner of health
consider any matter relating to the preservation and
improvement of public health, and may advise the
commissioner thereon; and it may from time to time
submit to the commissioner any recommendations
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which it may deem wise,177
Section 11. Cities of sixty thousand inhabitants and

under, according to the latest federal or state enumera-
tion, may receive a subsidy from the commonwealth
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not exceeding five hundred dollars: providing, however ,

that said subsidy shall be apportioned by the state
department, not exceeding their appropriation.
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Section 12. The boards of health of towns shall
appoint a competent physician, not a member of the
board of health to be the health officer of the munici-
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pality. The term of office shall be continuous: pro-
vided, however, that he may be removed at any time,
for just cause, after a hearing has been granted by
the board of health. Every such local board of health
subject to the provisions of the health laws and regula-
tions thereon, shall prescribe the duties and powers of
the health officer, who shall be chief executive officer of
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the board, and direct him in the performance of his
duties and fix his compensation not exceeding their
appropriation for this purpose. In addition to his
compensation as fixed, the board of health must allow
the actual and reasonable expenses of said health officer
in the performance of his official duties. The health
officer may employ such persons as shall be necessary
to enable him to carry into effect the orders and regu-
lations of the board of health and the provisions of
the health laws, and fix their compensation within the
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limits of the appropriation therefor. Every such board
of health shall meet at intervals to be fixed by its rules
and regulations. The presiding officer may call special
meetings at his pleasure, and he shall call such a
meeting upon the petition of residents of the town,
setting forth the necessity for such meeting. Towns
may receive a subsidy from the commonwealth not
exceeding five hundred dollars: provided, hoivever, that
said sudsidy shall be apportioned by the state depart-
ment of health, not exceeding their appropriation.
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Section 13. Commissioners of health in cities and214
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health officers in towns, in addition to such other
duties as may be lawfully imposed upon them shall
attend conferences of sanitary officers and departments
of health held within the borders of the commonwealth
and may be sent to such meetings elsewhere, when it
shall appear to the mayor or selectmen that such atten-
dance shall be for the interests of the city or town.
In such case the expense shall be paid by the city or
town and the time spent shall not be deducted from
any vacation. (1) The health officers in towns, in addi-
tion to their other duties, shall make an annual sani-
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226 tary survey and maintain a continuous sanitary super-

vision over the territory within their jurisdiction. (2)
Make a medical examination of every school child as
soon as practicable after the opening of each school
year, except in those schools in which the authorities
thereof make other provisions for medical examination
of the pupils. (3) Make a sanitary inspection periodi-
cally of all school buildings and places of public assem-
blage, in factories amd work-shops relative to their
sanitation and the effect of occupation on health, in
restaurants and hotels relative to their sanitary con-
dition and dangerous conditions in the handling and
preparation of food in mercantile establishments en-
gaged in dispensing soft drinks and ice cream, relative
to the care of glasses, spoons, fountains and other
utensils for the protection of the public health, and
may bring any unsanitary influence to the attention of
those responsible for their maintenance. (4) Promote
the spread of information as to the cause, nature and
prevention of prevalent diseases, and the preservation
and improvement of health. (5) Vaccinate all appli-
cants including school children who may apply for this
purpose at the department of health. (6) Enforce
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within their jurisdiction the provisions of the public
health laws and regulations.
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Section 14- The written report of the commissioners,
public health officers, inspectors and other representa-
tives of health departments or boards on questions of
fact under the public health law or regulations shall
be presumptive evidence of the facts as stated, and
shall be received as such in all courts and places. The
persons making such reports should be exempt from
personal liability for the statements therein made. No
commissioner of health, public health nurse or other
representative of the health department or board shall
be sued or held in liability for any act done or omitted
by the above aforesaid officers or representative of
health department or board who acted with ordinary
discretion on behalf or under the direction of such city
or town pursuant to its regulations or ordinances,
or the health laws. Any person whose property may
have been unjustly or illegally destroyed or injured
pursuant to any order, regulation or ordinance, or
action of any board or department of health or its
representatives, for which no personal liability may
exist as aforesaid, may maintain a proper action against
the city or town for the proper compensation or dam-
ages. Every such suit must be brought within ninety
days after the cause of the action arose and the recovery
shall be limited to the damages suffered.

251

252
253
254
255

256

257
258
259

260

261

262
263

264
265

266
267
268
269

270
271
272
273
274
275

Section 15. Cities and towns may co-operate for the
promotion of public health and safety by a vote of
their respective departments or boards of health for the
installation and maintenance of a joint or common
laboratory or other equipment. Funds may be appro-
priated or disbursed for this purpose by a vote of the
respective departments or boards of health of cities and
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towns after a just and equitable apportionment, taking
in consideration the number of people and needs in
the respective cities and towns, when a proper appro-
priation shall be made by the respective city councils
and boards of selectmen. When cities and towns shall
combine for the installation and maintenance of a joint
or common laboratory, with the approval of the state
department of health, a sum equal to two fifths of the
total amount contributed by the co-operating cities or
towns, not exceeding five hundred dollars for the first
year and thereafter one fifth of the total amount con-
tributed, not exceeding three hundred dollars annually,
shall be paid over and added thereto from the treasury
of the commonwealth: provided, however, that the method
of co-operation, director of laboratories, equipment and
service shall continue to meet the approval of the state
department of health.
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Section 16. For the carrying out the purpose of this
act there shall be appropriated for the purpose the
same amount appropriated for the state department of
health for the year nineteen hundred and sixteen.
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Section 17. This act shall go into effect upon its

passage. Present employees of departments and boards
of health may be continued in office until their suc-
cessors are appointed and qualified or until removed
by those responsible for their employment: provided,
however, that no employee shall be removed who was
appointed or is now employed under the provisions of
the civil service laws or regulations other than for
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313 Section 18. Chapter seven hundred and ninety-two
of the acts of nineteen hundred and fourteen, sections
nine and ten of the Revised Laws, chapter seventy-five
and all other acts and parts of acts inconsistent here-
with are hereby repealed.
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