
HOUSE No. 1313

Bill accompanying the petition of Arthur V. Harper that plaintiffs
or their attorneys be authorized to seize real estate and sell the same on
execution. Joint Judiciary. January 18.

AN ACT
To enable the Plaintiff or his Attorney to seize real Estate

and sell the Same on Execution.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The plaintiff in any action in which final
2 judgment has been entered and execution has issued,
3 may seize the real estate of the defendant or any rights
4 therein not exempt from attachment and liable to be
5 taken on execution, by depositing in the registry of deeds
6 for the county or district in which the land lies, a copy
7 of the execution attested by the justice of any court of
8 record or clerk or assistant clerk thereof, or any master
9 in chancery or justice of the peace, and may sell in satis-

-10 faction of said execution such real estate or rights therein
11 or any real estate or rights therein which have been at-
-12 tached by virtue of any writ or process, and the plaintiff
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13 or his attorney may conduct such sale, adjourn the same
14 or suspend the levy as the case may be, in the same
15 manner as an officer duly qualified to serve the execution
16 may do; and the deed duly executed and delivered by
17 the plaintiff, shall after the execution with the affidavit
18 of return thereon, made by the plaintiff or his attorney,
19 has been returned, be valid as against the debtor or any
20 person claiming under him who has actual notice thereof,
21 and if recorded within three months after said sale in
22 the registry of deeds for the county or district in which
23 the land lies, shall be valid against any other person.

1 Section 2. When a seizure and sale of real estate has
2 been made in accordance with the preceding section the
3 plaintiff shall not recover costs, but the court may allow
4 such expenses as have been actually incurred, and tax
5 the same as costs.

1 Section 3. This act shall take effect upon its passage.
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