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charge of sureties upon probate bonds. Legal Affairs. January 18.

AN ACT
Relative to the Discharge of Sureties upon Probate Bonds.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section fourteen of chapter one hundred
2 and forty-nine of the Revised Laws is hereby amended
3 by inserting after the word “insufficient”, in the second
4 line, the words: or if the surety in such a bond is a
5 corporate surety company which has ceased to be qual-
-6 ified to do business in this commonwealth, by inserting
7 after the word “court”, in the third line, the words:
8 as the case may be, and by inserting after the word
9 “may”, in the third line, the words: of its own motion

10 or upon the petition of any person interested, —and by
11 inserting after the word “principal”, in the third line,
12 the words: and the surety or sureties, —so as to read
13 as follows: Section 14. If the sureties or the penal
14 sum in a bond given to a judge of probate is insufficient.
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15 or if the surety in such a bond is a corporate surety
16 company which has ceased to be qualified to do business
17 in this commonwealth, the supreme judicial court or the
18 probate court, as the case may be, may, of its own mo-
-19 tion, or upon the petition of any person interested, after
20 notice to the principal and the surety or sureties in such
21 bond, require a new bond with such surety or sureties
22 and in such penal sum as the court orders.

1 Section 2. Section fifteen of chapter one hundred and
2 forty-nine of the Revised Laws, as amended by chapter
3 one hundred and sixty-one of the acts of the year nine-
-4 teen hundred and twelve, is hereby further amended by
5 inserting after the word “interested”, in the fourth line,
6 the words: except as hereinafter provided, and by adding
7 at the end thereof the words: but the court may in its
8 discretion entertain such a petition without notice except to
9 the principal on the petition of the surety or sureties, or to

10 the surety or sureties on the petition of the principal,but if in
11 such a case the court shall order a new bond it shall require
12 that the surety therein shall be a corporate surety com-
-13 panyr duly qualified to do business in this common-
-14 wealth. —so as to read as follows: Section 15. A
15 surety' on a bond given to a judge of probate may,
16 upon the petition of the surety or of the principal to
17 the supreme judicial court or the probate court, be dis-
-18 charged from all further responsibility, if the court, after
19 notice to all persons interested, except as hereinafter
20 provided, finds such discharge reasonable and proper; and
21 the principal shall thereupon give a new bond with such
22 surety or sureties as the court orders, but the court may,
23 in its discretion, entertain such a petition without notice,
24 except to the principal on the petition of the or
25 sureties, or to the surety or sureties on the petition of
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26 the principal, but if in such a case the court shall order
27 a new bond it shall require that the surety therein shall
28 be a corporate surety company duly qualified to do busi-
-29 ness in this commonwealth.

1 Section 3. Section seventeen of chapter one hundred
2 and forty-nine of the Revised Laws is hereby amended
3 by inserting before the word “the”, in the second line,
4 the words: any of, —by striking out the word “condi-

and inserting in place thereof
- and by adding at the end of
- but upon such approval the

5 tion”, in the third line
6 the word: conditions,-

7 said section the words:
8 surety or sureties on the prior bond shall be discharged
9 from all liability for all breaches of any of the conditions

10 thereof or thereafter committed, and the surety or sure-
-11 ties in the new bond shall not be liable for any acts,
12 omissions or defaults of the principal or principals made
13 or committed before the approval of such new bond;
14 so as to read as follows: —Section 17. If a new bond is
15 required as above provided, the suretie's on the prior bond
16 shall be liable for all breaches of any of the conditions thereof
17 which are committed before the new bond is approved
18 by the judge, but upon such approval the surety or
19 sureties on the prior bond shall be discharged from all
20 liability for all breaches of any of the conditions thereof
21 thereafter committed, and the surety or sureties in the
22 new bond shall not be liable for any acts, omissions or
23 defaults of the principal or principals made or committe
24 before the approval of such new bond.

1 Section 4. This act shall take effect upon its passage



*


