
HOUSE No. 1804

House of Representatives, March 16, 1917.

The joint committee on the Judiciary, to whom was re-
ferred the petition (accompanied by bill, House, No. 670) of
Simon Swig that a judge in the Superior Court sitting on a
case may be challenged by either party, report the accom-
panying bill.

For the committee,

LLOYD MAKEPEACE.

Messrs. Hobson and Sanford, of the Senate, and Messrs.
Kennard of Somerville, Abbott of Haverhill, Burr of
Boston and Wolcott of Milton, of the House, dissent.
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AN ACT
Relative to the Hearing of Cases before Certain Justices or

Judges.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Whenever a party to any action or proceeding, civil or
2 criminal, shall make and file an affidavit that the judge
3 before whom the action or proceeding is to be tried or
4 heard has a personal bias or prejudice either against him
5 or in favor of any opposite party to the suit, such judge
6 shall proceed no further therein, but another judge shall
7 be designated by the chief justice to hear the matter.
8 Every such affidavit shall state the facts and the reasons
9 for the belief that such bias or prejudice exists, and the

10 affidavit shall be filed when the case is called for trial.
11 No party shall be entitled in any case to file more than
12 one such affidavit; and no such affidavit shall be filed un-

-13 less accompanied by a certificate of counsel of record that
14 the affidavit and application are made in good faith and
15 that there is reasonable cause to believe that the facts
16 stated therein are true, and that the same is not filed
17 for the purpose of delay. The same proceedings shall be
18 had when the presiding judge shall file with the clerk of
19 the court a certificate that he deems himself unable for
20 any reason to preside with absolute impartiality in the
21 pending suit or action

Clje Commontoealti) of Massachusetts.
In the Year One Thousand Nine Hundred and Seventeen.
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