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Executive Department, Boston, April 24th, 1917.

To the Honorable Senate and House of Representatives.
A committee connected with the Committee on Public

Safety has prepared a bill in part following precedents estab-
lished during the Civil War that seems to cover the present
situation. They have conferred with the Attorney General
and I understand it meets with his sanction. The bill seems
to me to give powers which may be needed in this emer-
gency and I recommend its passage or with such modifica-
tions as may seem wise to the legislature.

iAMUEL W. Mr:CALL

Cl)c Commontoealtl) of Qpasgacljusetts.
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AN ACT
To provide for the Better Defence of the Commonwealth in

Time of War.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,

same, as follows
continuance of the existing1 Section 1. During the

2 state of war between the United States and any foreign
3 country in order to provide for the safety and defence of

4 the commonwealth and for the discharge of its duties
5 toward the national defence as one of the United States
6 the provisions of this act shall be and remain of full force

7 and effect, but except as herein otherwise expressly pro-
-8 vided shall cease to operate on the termination of the said
9 state of war.

Cf)c CommonVuealtft of s^aesacfnisetts.

In the Year One Thousand Nine Hundred and Seventeen.

1 Section 2. The governor may by proclamation re-
2 quire subjects or citizens above the age of fourteen years
3 of any country with which the United States is at war, or
4 if in his opinion the public safety so demands, of all
5 foreign countries, to appear before such public authorities

6 or such organizations or persons within such time as he
7 may designate and personally register with such public
8 authorities, organizations or persons, his or her name, res-
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9 idence, business, past and intended stay within the com-
-10 monwealth, and such other information as the governor
11 may prescribe.

1 Section 3. The governor may from time to time issue
2 regulations (a) governing the manner of registration and
3 the procedure in connection therewith, and the keeping
4 and custody of records and access thereto, (b) requiring
5 further returns from time to time by persons registered
6 in accordance with the provisions of section two of this
7 act and reports by keepers of hotels, inns or lodging-
-8 houses and other persons furnishing lodging to or harbor-
-9 ing persons required to be registered, and (c) imposing

10 conditions or restrictions on the movements of persons
11 registered or required to be registered; provided, however,
12 that nothing herein contained shall authorize any re-
-13 striction on the movements of persons in pursuance of
14 rights granted them by the constitution of the United
15 States or by federal authority.

1 Section 4. Any person failing to register or to give
2 information in compliance with the terms of any procla-
-3 mation or regulations issued by the governor in pursuance
4 of sections two and three of this act, or otherwise failing

5 to comply with the terms of such proclamation or regula-
-6 tions shall be punishable by a fine not exceeding one
7 thousand dollars or imprisonment not exceeding one year
8 or both.

1 Section 5. Any person against whom a prosecution
2 has been brought under this act who shall decline to
3 testify as to whether he is a citizen or a subject of any
4 foreign state, the citizens or subjects of which are required
5 to register by proclamation of the governor under this
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act, may be required to register and to observe such other
regulations as the governor may prescribe.

6 act

1 Section G. Whenever the governor shall believe it
2 necessary or expedient for the purpose of better securing
3 the public safety or the defence of the commonwealth, he
4 may take pc

a) Of any land or buildings, machinery or equipment.
6 (b) Of any horses, carriages, automobiles, aeroplanes.
7 rolling stock of steam or electric railroads or of street
8 railways, ships, boats, or any other means of conveyance.
9 (c) Of any provisions for man or beast, and any fuel,

10 gasoline or other means of propulsion which may be nec-
11 essarv or convenient for the use of the military or naval

f the commonwealth or of the United States, or12 f
)f the commonwealth or its
and employ all property so
service of the commonwealth
such times and in such man-

13 for the better protection
14 inhabitants. He may usHe may use
15 taken possession of for the
16 or of the United States, for
17 ner as he shall deem for the interests of the common-

-18 wealth, and may in particular, when in his opinion the
19 public exigency so requires, sell or distribute gratuitously
20 to or among any or all of the inhabitants of the common-
-21 wealth any provisions taken under this section. He shall,
22 with the approval of the council, award reasonable com-
23 pensation to the owners of any property of which he may
24 take possession under the provisions of this section and
25 for its use, and for any injury thereto or destruction
2G thereof caused by such use.

1 Section 7. Any owner of property of which possession
2 has been taken under section six of this act, to whom no
3 award has been made, or who .is dissatisfied with the
4 amount awarded him by the governor as compensation,



HOUSE —No. 1996.1917.] 5

5 may file a petition in the superior court to have the
6 amount to which he is entitled by way of damages deter-
-7 mined. Either the petitioner or the commonwealth shall
8 have the right upon making claim in such manner as the
9 said court shall or may have provided by its rules to have

10 the amount of such damages fixed by a jury in such court

1 Section 8. The petition provided for under section
2 seven of this act may be filed either in the county in
3 which the petitioner lives or has his usual place of busi-
-4 ness (if the petitioner either lives or has a usual place of
5 business in the commonwealth), or in the county of
6 Suffolk. Such petition shall be brought within one year
7 from the date when possession of the property was taken
8 under section six of this act and except as herein other-
-9 wise provided shall be heard and determined in accord-

-10 ance with the provisions of chapter two hundred and one
11 of the Revised Laws and all acts amendatory thereof or
12 in addition thereto.

1 Section 9. ■ Upon such petition full damages shall be
2 awarded whether or not the same had fully accrued at
3 the time the filing of the petition and whenever necessary
4 the hearing on such petition shall on the application of
5 either the petitioner or the commonwealth be continued
6 for assessment of damages until the same may be fully

ascertained.

1 Section 10. Whenever the governor deems it expe-
-2 dient for the safety of the commonwealth or the protec-
-3 tion of all or any of the persons or property therein, he
4 may enroll as many special constables as he may deem
5 necessary, and may provide by regulation for their organ-
-6 ization, equipment, time of service, and duties, and may
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7 appoint from their number suitable persons to act as
8 officers of such special constables and may prescribe the
9 powers and duties of such officers in respect to their

10 several commands.

1 Section 11. Special constables appointed under section
2 ten of this act shall have and exercise throughout the
3 commonwealth all the powers of constables (except the
4 service of civil process) and all the powers of police offi-
-5 cers and watchmen. The appointment and tenure of
0 such special constables shall be temporary and shall not
7 be subject to the civil service law or rules. The com-
8 pensation of such special constables, if any, shall be fixed
9 by the governor subject to the approval of the council

1 Section 12. The governor shall have the full power
2 and authority to co-operate with the federal authorities
3 and with the governors of other states in matters per-
-4 tabling to the common defense and with the military and
5 naval forces of the United States and of such other
6 states. In particular the governor is hereby authorized
7 upon request evidenced by duly authenticated vote of the
8 council of national defence to provide for the taking of a
9 census of the men and resources of the commonwealth;

10 and generally to take any such measures as he may deem
11 proper to carry into effect any request of the said council
12 of national defence evidenced as aforesaid.

1 Section 13. In order to make effective the use of the
2 powers conferred upon the governor by this act and there-
3 by effectually to promote the defence of the common-
-4 wealth and the discharge of its obligation as one of the
5 United States in respect to the national defence, the
6 governor is hereby authorized, whenever he shall have
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7 determined that the circumstances exist which warrant
8 the exercise by him of all or any of the powers conferred
9 on him by this act, to confer by writings signed by him,

10 upon such officials of the commonwealth or any political
11 division thereof or such officer of the military or naval
12 forces of the commonwealth or such other person or per-
-13 sons as he may select full power and authority to do in
14 his name whatever may be necessary or convenient to
15 carry such powers into effect. He may revoke such
16 written authority at any time.

1 Section 14. Affidavits and commissions to take the
2 deposition of any person without this commonwealth
3 engaged in the military service of the United States, may
4 be executed before and by any officer in such service
5 above the rank of lieutenant; and of any person engaged
6 in the naval service of the United States, before any
7 officer in such service above the rank of ensign; and
8 affidavits and, depositions of such persons so taken, if
9 otherwise taken in accordance with law, shall be re-

-10 ceived and may be used in evidence, or for any other
11 purpose, in the same manner as if taken before a com-
-12 missioner of this commonwealth appointed to take de-
-13 positions in other states.

1 Section 15. The deed of any person without this
2 commonwealth for the conveyance of real estate within
3 this commonwealth, or for any other purpose, powers of
4 attorney and other instruments may, if such person is
5 engaged in the military service of the United States, be
6 acknowledged before any officer in such service above the
7 rank of lieutenant; and if such person is engaged in the
8 naval service of the United States, before any officer in
9 such service above the rank of ensign; and deeds,
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10 powers of attorney and other instruments so acknowl-
-11 edged may be used and recorded in this commonwealth
12 in the same manner as if taken before a commissioner of
13 this commonwealth.

1 Section 16. For the purposes aforesaid the officers
2 above named shall have the same power and authority as
3 commissioners of this commonwealth, to administer oaths
4 and take the depositions, affidavits and acknowledgments
5 of persons in the military and naval services of the United
6 States, in accordance with the provisions of sections
7 fourteen and fifteen of this act.

1 Section 17. Sections fourteen, fifteen and sixteen of
2 this act shall remain in force while the United States is at
3 war and six months thereafter.

1 Section 18. The time of the absence from the com-
-2 monwealth of any person engaged .in the military or naval
3 service of the United States, when the United States is
4 at war, shall not be taken as part of the period limited
5 for the prosecution of actions by such person; provided,
6 that nothing herein contained shall have the effect of
7 extending said period more than six months after the
8 discharge of such person from the service of the United
9 States, or after the termination of the war, whichever

10 shall first occur.

1 Section 19. When judgment shall have been ren-
-2 dered upon the default of any defendant absent from the
3 commonwealth in the military or naval service of the
4 United States as aforesaid, such defendant may, within
5 six months after his discharge from such service, or after

6 the termination of the war, whichever shall first occur, as
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7 of right and without any petition therefor, take a writ
8 of review out of the court in which the judgment was
9 rendered, in manner and form as provided by the Revised

10 Laws.

1 Section 20. Whenever in any suit it shall be made to
2 appear to the court that any defendant is absent from
3 the commonwealth in the military or naval service of the
4 United States, as aforesaid, the court may in its discre-
-5 tion, order the suit to be continued as to such defendant
6 without costs to either party; and if in such suit any

trustee of such defendant, so
person summoned in any suit
. aforesaid, the court may' also

person be summoned
8 absent as aforesaid, or a
9 as trustee be so absent a

10 in its discretion suspend the proceedings against such
11 alleged trustee without costs to either party'; provided
12 that no such continuance shall be allowed beyond the
13 period of six months after the discharge of such principal
14 defendant or alleged trustee from the service of the
15 United States, or after the termination of the war,

16 whichever shall first occur.

1 Section 21. None of the provisions of sections eighteen
2 to twenty, inclusive, of this act shall be deemed to apply
3 to - any' case in which an executor or administrator is
4 party, either plaintiff or defendant.

1 Section 22. Jn any criminal case the court having
2 jurisdiction thereof may in its discretion and if in the
3 opinion of the court the public safety and defense of the
4 commonwealth so requires, refuse to admit the defendant
5 to bail, and all laws inconsistent herewith are hereby sus-
-6 pended during the continuance of the state of war: pro-
-7 vided, however, that this section shall not apply to any
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defendant who is engaged in military or naval service of
the United States.

Section 23. It shall be lawful for any one to perform
any agricultural work on Sunday.

Section 24. If any part, sub-division or section of this
act shall be declared unconstitutional the validity of the
remaining parts of this act shall not be affected thereby.

Section 25. For the purpose of carrying out the pro-
visions of this act, the governor is authorized to use any
funds appropriated by> chapter two hundred and two of
the Special Acts of the year nineteen hundred and seven-
teen, and any other funds made available for this purpose.

Section 26. All the provisions of this act and all
powers granted thereunder are to take effect and to be

*

exercised insofar as they do not contravene any law of
the United States or the exercise of any lawful power by
the president.

Section 27. This act shall take effect upon its passage,
and mav be cited as the Commonwealth Defence Act of
1917.






