
HOUSE No. 1998

Executive Department Boston, April 24th, 1917.

To the Honorable Senate and House of Representat

I return herewith without my approval an act “Relating
to Trusts.” (See House, No. 982.) ■

The object of the bill is to facilitate the transfer of per-
sonal property held in trust. Section One (1) allows the
transfer when not inconsistent with the trust instrument
without first obtaining leave of Court. Section Two (2)
relieves the purchaser from any liability for the application
of the purchase price. There seems to be no reason why the
changes proposed in these two sections in the present law
should not be allowed.

Section Three (3) is as follows:

A company or corporation, public or private, or quasi corporation,
or the managers of a trust, shall not be bound to see to the execution
of any trust, express, implied, or constructive, to which any of its
shares, bonds, or securities are subject, or to ascertain or inquire
whether the trust authorizes a transfer thereof by the holder.

This section was apparently intended to allow a corpora-
tion to transfer its shares without being under the necessity
of ascertaining or inquiring whether the trust authorizes the
transfer in question. There is to my mind grave doubt
whether Section Three (3) does not go further and provide
a corporation with a defence where it would be clearly it
duty to hold up a transfer of its shares as in violation of the
terms of the trust under which its shares are held. If ther
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is a doubt created by the statute it should be against the
right of the holder of the trust property and not against the
beneficiaries of the trust who are often women and children
who can not help themselves. A lawful holder can always
make his right clear. The beneficiary usually cannot be
heard. The rights of the latter should not be put in jeopardy
from mere considerations of convenience in making transfers.

For the aforesaid reason I regret that I feel impelled to
return this bill to you without my approval.

SAMUEL W. McCALI






