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Chapter 106A

Accompanying the first recommendation of the Commissioners
on Uniform State Laws (House, No. 106). Judiciary (Joint).
Dee. 4, 1924.

Cije CommoiViuealtl) of Massachusetts,

In the Year One Thousand Nine Hundred and Twenty-Five.

An Act making Uniform the Laws relative to Con-
ditional Sales.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter one hundred
3 and six the following new chapter, to be numbered
4 one hundred and six A, and to be entitled “ Con-
-5 ditional Sales ”.

6

7 Conditional Sales.
8 Section 1. This chapter may be cited as the Uni-
-9 form Conditional Sales Act.

10 Section 2. In this chapter “ conditional sale ”

11 means (1) any contract for the sale of goods under
12 which possession is delivered to the buyer and the
13 property in the goods is to vest in the buyer at
14 a subsequent time upon the payment of part or all
15 of the price, or upon the performance of any other
16 condition or the happening of any contingency; or
17 (2) any contract for the bailment or leasing of
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goods by which the bailee or lessee contracts to
pay as compensation a sum substantially equiva-
lent to the value of the goods, and by which it is
agreed that the bailee or lessee is bound to become,
or has the option of becoming the owner of such
goods upon full compliance with the terms of the
contract.
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20

99

23
24

“ Buyer ” means the person who buys or hires
the goods covered by the conditional sale, or any
legal successor in interest of such person.

25
26
27

“Filing district ” means the subdivision of the
commonwealth, or, in case of contracts described
in section nine, the office in which conditional sale
contracts, or copies thereof, are required by this
chapter to be filed.
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29
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32

“ Goods ” means all chattels personal other
than things in action and money, and includes em-

blements, industrial growing crops, and things
attached to or forming a part of land which are
agreed to be severed before sale or under the con-
ditional sale.
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38
“ Performance of the condition ” means the oc-

currence of the event upon which the property in
the goods is to vest in the buyer, whether such
event is the performance of an act by the buyer or
the happening of a contingency.
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“ Person ” includes an individual, partnership,
corporation, and any other association.

44
45
46 Purchase ” includes mortgage and pledge.

“ Purchaser ” includes mortgagee and pledgee.47

19

21

“ Seller ” means the person who sells or leases
the goods covered by the conditional sale, or any
legal successor in interest of such person.

48
49

50
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51 Section 3. The buyer shall have the right when
52 not in default to retain possession of the goods,
53 and he shall also have the right to acquire the
54 property in the goods on the performance of the
55 conditions of the contract. The seller shall be
56 liable to the buyer for the breach of all promises
57 and warranties, express or implied, made in the
58 conditional sale contract whether or not the prop-
-59 erty in the goods has passed to the buyer.
60 Section 4. The buyer shall be liable to the
61 seller for the purchase price, or for installments
62 thereof, as the same shall become due, and for
63 breach of all promises made by him in the condi-
-64 tional sale contract, whether or not the property
65 in the goods has passed to the buyer.
66 Section 5. Every provision in a conditional sale
67 reserving property in the seller after possession of
68 the goods is delivered to the buyer, shall be valid
69 as to all persons, except as hereinafter otherwise
70 provided.
71 Section 6. Every provision in a conditional sale
72 reserving property in the seller, shall be void as to
73 any purchaser from or creditor of the buyer, who,
74 without notice of such provision, purchases the
75 goods or acquires by attachment or levy a lien
76 upon them, before the contract or a copy thereof
77 shall be filed as hereinafter provided, unless such
78 contract or copy is so filed within ten days after
79 the making of the conditional sale.
80 Section 7. The conditional sale contract or copy
81 shall be filed in the office of the city or town clerk
82 in the city or town in which the goods are first kept
83 for use by the buyer after the sale. It shall not be
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117 signed by the seller briefly describing the realty
lIS and stating that the goods are to be affixed thereto,
119 shall be filed before they are affixed, in the office
120 where a deed would be recorded or registered to
121 affect such realty.
122 Section 9. No conditional sale of railroad, or
123 street or interurban railway equipment or rolling
124 stock shall be valid as against the purchasers and
125 creditors described in section six, unless the con-
-126 tract shall be acknowledged by the buyer or at-
-127 tested in like manner as a deed of real property,
128 aiid the contract, or a copy thereof, shall be filed
129 or recorded in the office of the state secretary; and
130 unless when any engine or car so sold is delivered
131 there shall then be plainly and conspicuously
132 marked upon each side thereof the name of the
133 seller, followed by the word “ owner.”
134 Section 10. When goods are delivered under a
135 conditional sale contract and the seller expressly
136 or impliedly consents that the buyer may resell
137 them prior to performance of the condition, the
138 reservation of property shall be void against pur-
-139 chasers from the buyer for value in the ordinary
140 course of business, and as to them the buyer shall
141 be deemed the owner of the goods, even though the
142 contract or a copy thereof shall be filed according
143 to the provisions of this chapter.
144 Section 11. The filing officer shall mark upon
145 the contract or copy filed with him the day and
146 hour of filing and shall file the contract or copy in
147 his office for public inspection. He shall keep a
148 separate book in which lie shall enter the names of
149 the seller and buyer, the date of the contract, the
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day and hour of filing, a brief description of goods,
the price named in the contract and the date of
cancellation thereof; except that in entering the
contracts mentioned in section nine the state secre-

tary shall record either the sum remaining to be
paid upon the contract or the price of the goods.
Such book shall be indexed under the names of
both seller and buyer. For filing and entering-
such contract or copy the filing officers shall be
entitled to a fee of twenty-five cents, except that
for filing and entering a contract described in sec-

tion nine the state secretary shall be entitled to a
fee of one dollar.
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Section 12. The filing of conditional sale con-

tracts provided for in sections six, seven and eight
shall be valid for a period of three years only.
The filing of the contract provided for by section
nine shall be valid for a period of fifteen years
only. The validity of the filing may in each case
be extended for successive additional periods of
one year from the date of refiling by filing in the
proper filing district a copy of the original con-
tract within thirty days next preceding the expira-
tion of each period, with a statement attached
signed by the seller, showing that the contract is
in force and the amount remaining to be paid
thereon. Such copy, with statement attached, shall
be filed and entered in the same manner as a con-
tract or copy filed and entered for the first .time,
and the filing officer shall be entitled to a like fee
as upon the original filing.
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Section 13. After the performance of the con-
dition, upon written demand delivered personally
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or by registered mail by the buye'r or any other
person having an interest in the goods, the seller
shall execute, acknowledge and deliver to the de-
mandant a statement that the condition in the con-
tract has been performed. If for ten days after
such demand the seller fails to mail or deliver such
a statement of satisfaction, he shall forfeit to the
demandant five dollars and be liable for all dam-
ages suffered. Upon presentation of such state-
ment of satisfaction the filing officer shall file the
same and note the cancellation of the contract and
the date thereof on the margin of the page where
the contract has been entered. For filing and en-

tering the statement of satisfaction the filing offi-
cer shall be entitled to a fee of twenty-five cents,
except that the state secretary shall be entitled to
a fee of fifty cents for filing and entering a state-
ment of the satisfaction of a contract described in
section nine.
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Section 14. Unless the contract otherwise pro-
vides, the buyer may, without the consent of the
seller, remove the goods from any filing district
and sell, mortgage or otherwise dispose of his in-
terest in them; but prior to the performance of the
condition, no such buyer shall remove the goods
from a filing district in which the contract or a

copy thereof is filed, except for temporary uses for
a period of not more than thirty days, unless the
buyer not less than ten days before such removal
shall give the seller personally or by registered
mail written notice of the place to which the goods
are to be removed and the approximate time of
such intended removal; not prior to the perform-
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ance of the condition shall the buyer sell, mortgage
or otherwise dispose of his interest in the goods,
unless he, or the person to whom he is about to sell,
mortgage or otherwise dispose of the same, shall
notify the seller in writing personally or by regis-
tered mail of the name and address of the person
to whom his interest in the goods is about to be
sold, mortgaged or otherwise transferred, not less
than ten days before such sale, mortgage or other
disposal. If any buyer does so remove the goods,
or does so sell, mortgage or otherwise dispose of
his interest in them without such notice or in vio-
lation of the contract, the seller may retake pos-
session of the goods and deal with them as in case

of default in payment of part or all of the purchase
price. The provisions of this section regarding
the removal of goods shall not apply to the goods
described in section nine.
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234 Section 15. When, prior to the performance of

the condition, the goods are removed by the buyer
from a filing district in this commonwealth to
another filing district therein in which such con-
tract or a copy thereof is not filed, or are removed
from another state into a filing district in this com-
monwealth where such contract or copy is not filed,
the reservation of the property in the seller shall
be void as to the purchasers and creditors de-
scribed in section six, unless the conditional sale
contract or a copy thereof shall be filed in the filing
district to which the gods are removed, within ten
days after the seller has received notice of the
filing district to which the goods have been re-
moved. The provisions of this section shall not
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249 apply, however, to the goods described in section
nine. The provisions of section twelve regarding
the duration of the validity of the filing and the
necessity for refiling shall apply to contracts or
copies which are filed in a filing district other than
that where the goods are originally kept for use
by the buyer after the sale.
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256 Section 16. When, prior to the performance of

the condition, the buyer maliciously or with intent
to defraud, shall injure, destroy or conceal the
goods, or remove them to a filing district where the
contract or a copy thereof is not filed, without
having given the notice required by section four-
teen, or shall sell, mortgage, or otherwise dispose
of such goods under claim of full ownership, he
shall be punished by a fine of not more than five
hundred dollars or by imprisonment in a jail or
house of correction for not more than one year,
or both.
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Section 17. When the buyer shall be in default
in the payment of any sum due under the contract,
or in the performance of any other condition which
the contract requires him to perform in order to
obtain the property in the goods, or in the per-
formance of any promise, the breach of which is by
the contract expressly made a ground for the re-
taking of the goods, the seller may retake posses-
sion thereof. Unless the goods can be retaken
without breach of the peace, they shall be retaken
by legal process; but nothing herein shall be con-
strued to authorize a violation of the criminal law.
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Section 18. Not more than forty nor less than
twenty days prior to the retaking, the seller, if he
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so desires, may serve upon the buyer personally
or by registered mail a notice of intention to retake
the goods on account of the buyer’s default. The
notice shall state the default and the period at the
end of which the goods will be retaken, and shall
briefly and clearly state what the buyer’s rights
under this chapter will be in case they are retaken.
If the notice is so served and the buyer does not
perform the obligations in which he has made de-
fault before the day set for retaking, the seller
may retake the goods and hold them subject to
the provisions of sections twenty to twenty-four,
inclusive, regarding resale, but without any right
of redemption.
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notice of intention to retake described in section
eighteen, he shall retain the goods for ten days
after the retaking within the state in which they
were located when retaken, during which period
the buyer, upon payment or tender of the amount
due under the contract at the time of retaking and
interest, or upon performance or tender of per-
formance of such other condition as may be named
in the contract as precedent to the passage of the
property in the goods, or upon performance or
tender of performance of any other promise for
the breach of which the goods were retaken, and
upon payment of the expenses of retaking, keep-
ing and storage, may redeem the goods and become
entitled to take possession of them and to continue
in the performance of the contract as if no default
had occurred. Upon written demand delivered
personally or by registered mail by the buyer, the
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315 seller shall furnish to the buyer a written state-
-316 ment of the sum clue under the contract and the
317 expense of retaking, keeping and storage. For
318 failure to furnish such statement within a reason-
-319 able time after demand, the seller shall forfeit to
320 the buyer ten dollars and also be liable to him for
321 all damages suffered because of such failure. If
322 the goods are perishable so that retention for ten
323 days as herein prescribed would result in their
324 destruction or substantial injury, the provisions
325 of this section shall not apply, and the seller may
326 resell the goods immediately upon their retaking.
327 The provision of this section requiring the reten-
-328 tion of the goods within the state during the
329 period allowed for redemption shall not apply to
330 the goods described in section nine.
331 Section 20. If the buyer does not redeem the
332 goods within ten days after the seller has retaken
333 possession, and the buyer has paid at least fifty
334 per cent of the purchase price at the time of the
335 retaking, the seller shall sell them at public auction
336 in the state where they were at the time of the
337 retaking, such sale to be held not more than thirty
338 days after the retaking. The seller shall give to
339 the buyer not less than ten days’ written notice of
340 the sale, either personally or by registered mail,
341 directed to the buyer at his last known place of
342 business or residence. The seller shall also give
343 notice of the sale by at least three notices posted
344 in different public places within the filing district
345 where the goods are to be sold, at least five days
346 before the sale. If at the time of the retaking five
347 hundred dollars or more has been paid on the pur-
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348 chase price, the seller shall also give notice of the
149 sale at least five days before the sale by publica-
-150 tion in a newspaper published or having a general
151 circulation within the filing district where the
152 goods are to be sold. The seller may bid for the

33 goods at the resale. If the goods are of the kind
154 described in section nine, the parties may fix in the
155 conditional sale contract the place where the goods
156 shall be resold.
157 Section 21. If the buyer has not paid at least
158 fifty per cent of the purchase price at the time of
159 the retaking, the seller shall not be under a duty
160 to resell the goods as prescribed in section twenty,
161 unless the buyer serves upon the seller, within ten

O rlniTc o 4 4/~v 4itr\ vnlnln o htt*i4 4 rvn T 9 /-\4i 1 1 rvm on rr162 days after the retaking, a written notice demand-
163 ing a resale, delivered personally or by registered

364 mail. If such notice is served, the resale shall take
365 place within thirty days after the sexwice, in the
366 manner, at the place and upon the notice pre-
-367 scribed in said section. The seller may volun-
-368 tarily resell the goods for account of the buyer
369 on compliance with the same requirements.
170 Section 22. The proceeds of the resale shall be
171 applied (1) to the payment of the expenses

O ,41t t 4 41-irx vr o mi 4 /-\-p 4lirr nvnmi one rvP va.172 thereof, (2) to the payment of the expenses of re-
173 taking, keeping and storing the goods, (3) to the
174 satisfaction of the balance due under the contract.
175 Any sum remaining after the satisfaction of such
176 claims shall be paid to the buyer.
177 Section 23. If the proceeds of the resale are
378 not sufficient to defray the expenses thereof, and
379 also the expenses of retaking, keeping and storing
380 the goods and the balance due upon the purchase
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381 price, the seller may recover the deficiency from
382 the buyer, or from any one who has succeeded to
383 the obligations of the buyer.
384 Section 24. Where there is no resale, the seller
385 may retain the goods as his own property without
386 obligation to account to the buyer except as pro-
-387 vided in section twenty-six, and the buyer shall be
388 discharged of all obligation.
389 Section 23. After the retaking of possession as
390 provided in section seventeen the buyer shall be
391 liable for the price only after a resale and only to
392 the extent provided in section twenty-three.
393 Neither the bringing of an action by the seller for
394 the recovery of the whole or any part of the price,
395 nor the recovery of judgment in such action, nor
396 the collection of a portion of the price, shall be
397 deemed inconsistent with a later retaking of the
398 goods as provided in section seventeen. But such
399 right of retaking shall not be exercised by the
400 seller after he has collected the entire price, or
401 after he has claimed a lien upon the goods, or
402 attached them, or levied upon them as the goods
403 of the buyer.
404 Section 26. If the seller fails to comply with
405 the provisions of sections nineteen, twenty,
406 twenty-one, twenty-two and twenty-four after re-
407 taking the goods, the buyer may recover from the
408 seller his actual damages, if any, and in no event
409 less than one fourth of the sum of all payments
410 which have been made under the contract, with
411 interest.
412 Section 27. No act or agreement of the buyer
413 before or at the time of the making of the contract,
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nor any agreement or statement by the buyer in
such contract, shall constitute a valid waiver of the
provisions of sections nineteen, twenty, twenty-
one, twenty-two and twenty-six.
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Section 28. After the delivery of the goods to
the buyer and prior to the retaking of them by the
seller, the risk of injury and loss shall rest upon
the buyer. The increase of the goods shall be sub-
ject to the same conditions as the original goods.
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Section 29. In any case not provided for in
this chapter the rules of law and equity, including
the law merchant, and in particular those relating
to principal and agent and to the effect of fraud,
misrepresentation, duress or coercion, mistake,
bankruptcy, or other invalidating cause, shall con-
tinue to apply to conditional sales.
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430 Section 30. This chapter shall be so interpreted

and construed as to effectuate its general purpose
to make uniform the law of those states which
enact it.
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1 Section 2. This act shall not apply to condi-
-2 tional sales made prior to the time when it takes
3 effect.

1 Section 3. This act shall take effect on January
2 first, nineteen hundred and twenty-six.


